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EXAMINATION OF PUBLIC RELATIONS

CONTRACTS AT THE GENERAL SERVICES
ADMINISTRATION’S HEARTLAND REGION

TUESDAY, MARCH 1, 2011

U.S. SENATE,
AD HoC SUBCOMMITTEE ON CONTRACTING OVERSIGHT,
OF THE COMMITTEE ON HOMELAND SECURITY
AND GOVERNMENTAL AFFAIRS,
Washington, DC.
The Subcommittee met, pursuant to notice, at 10:07 a.m., in
room SD-342, Dirksen Senate Office Building, Hon. Claire
McCaskill, Chairman of the Subcommittee, presiding.
Present: Senators McCaskill and Portman.

OPENING STATEMENT OF SENATOR MCCASKILL

Senator MCCASKILL. This hearing will come to order and, first
and most importantly, before we do anything else, I want to wel-
come the new Ranking Member of the Committee, Senator Rob
Portman. It is an honor to have you. I think we do great oversight
work here.

It is not always the sexiest topic that we handle in the Senate,
but it is really important because of the amount of money that is
spent on contracting in this government has exploded and the over-
sight, at the same time, has not been as aggressive as it needs to

e.

So, I will look forward to working with you, and I am glad that
you are somebody who has a great deal of experience in the Fed-
eral Government. I think you are going to be a tremendous asset
to this effort and—mnot that I had any say as to who it was going
to be, but I do not think the Republican Party could have picked
a better person to be the Ranking Member of this particular Sub-
committee, and I welcome you heartily.

Senator PORTMAN. Thank you, I appreciate it.

Senator MCCASKILL. This hearing will now come to order.

Today’s hearing focuses on public relations (PR) contracts award-
ed by the General Services Administration (GSA). There are prob-
ably many Americans who have never heard of GSA, but GSA is
the government agency that manages Federal property, including
Federal buildings and courthouses across the country.

GSA also administers hundreds of billions of dollars of contracts
known as the Federal Schedules, which are used by other Federal
agencies to buy goods and services.

o))
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The contracts we are here to discuss today were awarded by GSA
to help respond to concerns about the way GSA was managing the
Bannister Federal Complex in Kansas City.

For those who do not know Kansas City, the Bannister Complex
covers over 300 acres and has over 2,000 Federal employees and
2,300 contractors working on its grounds.

Part of the complex, the Kansas City Plant, was originally built
in 1942 to manufacture airplane engines for the Navy, and since
1949, has produced non-nuclear components for nuclear weapons.

Today, the Department of Energy (DOE) administers the Kansas
City Plant and the GSA administers the rest of Bannister.

Because of environmental contamination that happened at Ban-
nister from the 1950s through the 1970s, the Federal Government
has spent the last few decades working to clean up the pollution
and testing to ensure that the facility is safe for the thousands of
Federal employees who work there.

In the past 2 years, a number of new reports have surfaced re-
garding environmental and health concerns at Bannister, and new
investigations have been launched of the complex’s safety, includ-
ing a review by the GSA Inspector General (IG).

To respond to these investigations, in February 2010 GSA award-
ed a contract to a small public relations company in Kansas City
called Jane Mobley Associates (JMA).

Now, one of the Subcommittee’s most important responsibilities
is to ensure that when an agency awards a contract, it is doing so
with the best interest of the American taxpayer in mind. This con-
tract, through which GSA ultimately gave JMA more than
$234,000 for 3 months’ work does not appear to be in the best in-
terest of the taxpayer.

According to GSA, the agent had an “urgent and compelling”
need to award this contract because they were in the midst of a
“crisis” caused by the news reports and Federal investigations. And
despite having numerous public affairs officials in Kansas City and
Washington, the agency said they did not have anyone capable of
dealing with the media or communicating with the people at Ban-
nister.

At today’s hearing, we will explore why GSA thought it would
serve the American people and the taxpayers to spend hundreds of
thousands of dollars to hire a public relations firm to communicate
with Federal employees when it already had people to do that job.

We will also explore the many problems that GSA, the Federal
Government’s main contracting agency, made in awarding and
managing this contract. It was awarded in 1 day without nearly
enough planning and with no competition.

One of the main rationales for using JMA was that it had exten-
sive experience doing this kind of work for EPA, but GSA failed to
do the basic legwork that would have revealed that JMA had never
received any contracts from EPA.

It also looks like GSA essentially allowed the contractor to both
decide what it was going to do and how much that was going to
cost.

For the Federal Government, which routinely awards contracts
worth billions, this contract may seem like relatively small pota-
toes, but the award and the management of this contract is a case
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study, and it raises very serious questions about how GSA, which
is responsible for both property and acquisitions for the govern-
ment may have fallen short at both.

In addition, information provided to the Subcommittee shows
that the Federal Government has spent billions on contracts for
public relations and related services over the past 5 years.

While PR contracts like the one we will examine today may be
legal, we need to be able to rely on our public officials to exercise
sound judgment about when such a contract is actually necessary.

The American people may not know much about GSA, but they
know that their government should be working for them. They do
not want their taxpayer dollars wasted, and they do not want their
government officials to be more concerned about protecting their
public image than protecting them.

Today, we will have the opportunity to ask GSA officials whether
they are meeting the standards expected of them.

The Administrator of GSA, Martha Johnson, is here today, and
I want to thank her for joining us today.

She is joined by Robert Peck, who is the head of GSA’s public
building services, and Mary Ruwwe, who is the head of Public
Building Services (PBS) in Kansas City.

Brian Miller, GSA’s Inspector General, will also testify today.

I welcome all the witnesses and look forward to all their testi-
mony.

I want to say, before we begin, that this is, frankly, in some
ways, as I said in my formal opening statement, small potatoes be-
cause of the size of the contract involved, but if we do not break
down contracting to a level where the American people can under-
stand how it happens, where it happens, and why it happens, and
whether indeed it is the best use of their dollars, we have no
chance at this gargantuan problem of government contracting and
how well it is being done.

So, in some ways, this may seem unfair. It may seem like we are
picking on GSA, because I guarantee you there are contracts like
this sprinkled throughout the Federal Government, contracts that
are entered into in a hurry, without the appropriate oversight,
without the appropriate scoping, without the appropriate planning,
without enough concern about how much it costs, but I happen to
know a lot about this one because it happened in Kansas City.

So, this is one of those times that there is good news and bad
news. The good news is I know a lot about this contract and the
bad news for GSA is I happen to be from Missouri and Chair this
Subcommittee; so, it is an easy one for us to do a case study of.

But I want to say at the outset I perfectly well understand that
this is not a problem that is just GSA’s, and I perfectly well under-
stand that the problems we are going to talk about today in con-
tracting apply to every Federal agency. And it just so happens that
this is a perfect, manageable-sized contract, and we can do the
timeline of exactly of what happened. And I think it will be illus-
trative to other Federal agencies that this is not the way you are
supposed to contract; this is not the way it is supposed to be done,
and hopefully we will learn from this and other Federal agencies
will pay attention.
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And I would now turn it over to the Ranking Member for his
opening statement.

OPENING STATEMENT OF SENATOR PORTMAN

Senator PORTMAN. Thank you very much, Senator McCaskill. It
is an honor to be here today in my first Subcommittee hearing as
your Ranking Member, and I am not quite sure how I ended up
here, either, but I am glad I did.

As Chairman McCaskill has already noted, the Subcommittee
does really deal with issues that really strike at the heart of how
our government operates, and I look forward to the important work
ahead.

We have an enormous fiscal crisis facing the country, and a lot
more attention on that, even this week, as we will be talking about
the spending for this year. But at a time when we have these fiscal
challenges, more than ever, we need to be sure that our tax dollars
are being spent wisely and responsibly, and really, that is what
this Subcommittee is about.

I want to commend the Subcommittee for its past work and
Chairman McCaskill for her dedication to eliminating waste, fraud,
abuse, and mismanagement in government contracting.

I am told that the Committee, and this Subcommittee in par-
ticular, was pretty busy over the last few years and had some big
accomplishments. The Subcommittee looked at Arlington National
Cemetery and came up with some badly needed reforms there, and
I look forward to working with the Chairman and her staff in the
days ahead on many of these issues.

I also want to note the contributions made by Senators Susan
Collins and Scott Brown in the last Congress, both at the Sub-
committee and full Committee level in this area of, again, ensuring
that we are bringing Federal contracting issues up and dealing
with them in a responsible way.

As American families have tightened their belts and businesses
have learned to do more with less the last couple of years, the Fed-
eral Government has grown and kind of gone in the opposite direc-
tion, and it is time for us to, again, ensure that money is being
spent wisely and effectively and that effective oversight does occur.

I served for just over a year as the Office of Management and
Budget (OMB) Director, and there our goal was to put, as we said,
the “M” back in OMB, and that meant getting at some of these
very issues and we had some success in focusing on waste, and bet-
ter management, and made that a top priority. We led initiatives
to reduce improper payments, to enhance transparency over finan-
cial management, improved the management of the government’s
information technology investments and to consolidate duplicative
systems.

And Chairman McCaskill said it is not necessarily the sexiest
issue in government, but it is an incredibly important issue and I
think effective oversight is crucial with government contracts. After
all, if you look at it from a broad perspective, goods and services
in government contracts now exceed $530 billion; that was the
number from the last fiscal year. So this is a huge amount of
money, and it is necessary that this Subcommittee and others pro-
vide better oversight, as we said earlier.
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Today’s hearing does raise very important questions about trans-
parency in our government and the appropriate use of contractors.
It is a case study, as the Chairman said. I am interested in learn-
ing more about it.

I commend the Chairman for her investigations here, as well as
the work she has done with Senator Roy Blunt and former Senator
Kit Bond, and I look forward to hearing from the witnesses, and
I thank them for being here today.

Thank you, Madam Chairman.

Senator MCCASKILL. Thank you, Senator.

The Subcommittee staff has prepared a Memorandum regarding
to the contract.

I move that the memorandum and the underlying documents
that support the Memorandum be included in the record.!

Senator PORTMAN. Second.

Senator MCCASKILL. Without objection, those will be included in
the record.

Let me introduce the witnesses and we will begin testimony.

Brian Miller has served as the Inspector General for the GSA
since his confirmation by the Senate in July 2005. He is also Vice
Chair of the National Procurement Fraud Taskforce and a member
on the Department of Justice’s (DOJ) Recovery Act Fraud Working

roup.

Mr. Miller received the Attorney General’s Distinguished Service
Award in 2008. This is Mr. Miller’s third appearance before this
Subcommittee and his second this year.

Martha Johnson was confirmed as the Administrator of GSA on
February 5, 2010. Prior to her appointment, Ms. Johnson worked
in the private sector for Computer Sciences Corporation (CSC) and
the Society of Research Administrators International (SRA). She
served as Assistant Deputy Secretary at the Department of Com-
merce and was Chief of Staff at GSA during the Clinton Adminis-
tration.

Robert Peck is the Commissioner of Public Buildings for GSA, a
position he also held under the Clinton Administration. Mr. Peck
previously served as Managing Director of Jones Lang LaSalle. He
has also held positions at the Office of Management and Budget,
the National Endowment for the Arts (NEA), and the Federal Com-
munications Commission (FCC).

Mary Ruwwe—am I saying your name correctly, Ms. Ruwwe?

Ms. RUWWE. Yes.

Senator MCCASKILL. Mary Ruwwe is the Regional Commissioner
for the Public Building Service in the Heartland Region, which in-
cludes Missouri, Kansas, Iowa, and Nebraska. Ms. Ruwwe has
served GSA in the Heartland Region for more than 20 years.

It is the custom of this Subcommittee to swear in all witnesses
that appear before us. So, if you do not mind, I would ask you to
stand.

Do you swear that the testimony you will give before the Sub-
committee will be the truth, the whole truth, and nothing but the
truth, so help you, God?

Mr. MILLER. I do.

1The information referenced by Senator McCaskill appears in the appendix on page 57.
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Ms. JOHNSON. I do.

Mr. PEcK. I do.

Ms. Ruwwe. I do.

Senator MCCASKILL. Let the record reflect that all the witnesses
have answered in the affirmative.

We will be using a timing system today. We would ask that your
oral testimony be no more than 5 minutes. Your written testimony,
of course, will be printed in the record in its entirety and if, for any
reason, that you feel, as a matter of fairness, you need longer than
5 minutes, of course the Subcommittee will be happy to allow you
that time.

And we will begin with you, Mr. Miller.

TESTIMONY OF THE HON. BRIAN MILLER,! INSPECTOR
GENERAL, U.S. GENERAL SERVICES ADMINISTRATION

Mr. MiILLER. Madam Chairman, Ranking Member Portman,
thank you for inviting me here to testify this morning.

When President Truman created the GSA in 1949, he said that
it would improve the government system of property management
and procurement. Accordingly, GSA’s two core missions are prop-
erty management and procurement, both are in play at the Ban-
nister Federal Complex in Kansas City, Missouri.

This morning, I will address my office’s audit of environmental
conditions at Bannister, and GSA’s decision to contract with a pub-
lic relations firm. My focus will be on my office’s findings and
GSA'’s response to those findings.

Our audit on environmental issues at Bannister found, first, that
GSA did not have a strong environmental program at Bannister.

Second, that GSA did not take steps to protect workers when
presented with evidence of potential hazards.

And third, that GSA provided incorrect and misleading informa-
tion to both my office and the public.

Although GSA’s written response to our report seemed primarily
focused on defending itself in quibbling over words, we are encour-
aged by GSA’s 2010 actions to enlist the assistance of Environ-
mental Protection Agency (EPA) and the National Institute for Oc-
cupational Safety and Health (NIOSH).

GSA also contracted with Jane Mobley Associates, a public rela-
tions firm. Although our audit is ongoing, we issued an interim
audit memorandum to make GSA aware of the problems with the
contract and to help prevent similar mistakes in the future.

The problems with the JMA contract include: GSA awarded a
sole source contract without justifying why it did not consider other
vendors.

Second, the scope of work was not adequately defined or priced.
JMA itself apparently wrote the Statement of Work (SOW).

Third, the initial task order had no specific, measurable
deliverables. GSA apparently did not know that it received what it
wanted, so it relied on an EPA official to accept JMA’s work and
help approve payment.

1The prepared statement of Mr. Miller appears in the appendix on page 37.
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And last, the contract extension simply was not justified. These
problems produced a situation in which the government has no as-
surance that it paid a fair price for the services received.

GSA’s response to our Audit Memorandum, like the response to
our report on environmental issues, failed to fully acknowledge the
extent of the problems. This gives little or no assurance that the
same problems will not be repeated on future procurements.

In order to correct a problem, you must admit the problem. GSA
seems for whatever reason seems reluctant to take full responsi-
bility for the errors in the JMA contract.

In order to fulfill its responsibilities as the Federal Government’s
property management and procurement expert, GSA must set a
tone of taking immediate and decisive action to address any safety
concerns of Federal workers without waiting for an Inspector Gen-
eral review or congressional action to spur it to act, and it must
ensure that all proper contracting procedures are followed. This
has not been the case at Bannister in either the property manage-
ment or procurement areas.

Thank you for inviting me here this morning and I welcome any
questions from the Subcommittee.

Senator MCCASKILL. Thank you, Mr. Miller. Ms. Johnson.

TESTIMONY OF THE HON. MARTHA JOHNSON,!
ADMINISTRATOR, U.S. GENERAL SERVICES ADMINISTRATION

Ms. JoHNSON. Chairman McCaskill and Ranking Member
Portman, I am Martha Johnson, Administrator of the General
Services Administration. I took the oath of office on February 7,
2010, and I am honored to serve in this capacity.

Thank you for the opportunity to appear before the Senate Sub-
committee on Contracting Oversight today.

As requested, I am here today to speak to GSA’s award, manage-
ment, and oversight of the Jane Mobley Associates contract.

In November 2009, GSA’s Heartland Region began to receive
media and public inquiries revolving around health and safety
issues at the Bannister Federal Complex.

And let me note, the Bannister Federal Complex consists of 5
million square feet of mixed-use space with 42 buildings. GSA con-
trols 12 buildings totaling 2 million square feet while the Depart-
ment of Energy manages the balance of the facility. From the
1940s through the mid 1970s, the ownership and control of the
property was divided between the Department of Defense (DOD),
the Atomic Energy Commission (AEC), and, later, the Department
of Energy and GSA.

By late January 2010, these inquiries had increased dramati-
cally, causing unprecedented tenant and employee concerns about
the safety of the Bannister Federal Complex. The quantity and
complexity of these media inquiries, as well as various government
reports regarding Bannister indicated the need for a more ad-
vanced level of communications expertise than the Region could
provide in-house.

The Heartland Region consulted with the regional Environ-
mental Protection Agency. Given EPA’s experience with environ-

1The prepared statement of Ms. Johnson appears in the appendix on page 43.
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mental communications, the EPA Associate Regional Administrator
recommended a local communications firm, JMA.

In addition to their listed professional references, JMA had first-
hand experience—firsthand environmental crisis management ex-
perience, experience with evaluating and translating technical
data, and had previously worked with other government agencies.
Relying on EPA’s superior experience with environmental crisis
management and communications, GSA sought guidance on fram-
ing the Statement of Work from EPA. EPA appropriately provided
the required assistance and GSA then negotiated a final Statement
of Work with JMA.

Upon finalizing the statement of work, the Heartland Region ex-
pedited the retention of JMA. The expedited timeline for selection
was based on the existing urgent and compelling circumstances.
GSA believed that these circumstances existed because of employee
and tenant concerns that conditions impaired their ability to work.

On February 5, 2010, the Region entered into a one-month con-
tract for services with GSA. The Region and JMA developed a com-
munications plan, discussed test results in reports commissioned
by the EPA and NIOSH, and created a contingency plan for an al-
ternate site for the childcare center.

Significant progress on local communications had been made
after 1 month; however, the Heartland Region was still not com-
fortable in its capacity to respond to multiple inquiries from the
media, current and former employees, and the public. Moreover, it
was apparent that extensive outreach and coordination were still
needed to address the public concerns.

On March 8, 2010, the Heartland Region issued a modification
to the existing contract to extend the services under the original
agreement. The scope of work and discussions with JMA made
clear that the last 2 months were to serve as a transition period,
during which GSA would assume and manage these responsibilities
in-house. JMA assisted GSA in providing clarity on issues, per-
formed extensive research, and facilitated meetings between GSA,
EPA, and DOE.

JMA also assisted in the further development of the skills and
knowledge of in-house staff in preparation for assuming the com-
munications role for this issue.

In sum, GSA was faced with a series of complex issues at the
Bannister Federal Complex, and since employee health and safety
is our number one responsibility, the Heartland Region moved
swiftly to address employee and community concerns and pre-
vented continued harm to the agency.

Pursuant to the Inspector General’s report which contained a list
of recommendations, GSA has taken proactive steps, which I be-
lieve will further enhance the safety and management of Bannister.

First, we have developed an environmental work plan and qual-
ity assurance project.

Second, we have finalized a GSA regional environmental man-
agement system to manage and monitor the regional program in
accordance with EPA guidance.

Third, we have established a system where information released
goes through a multistep review process to ensure accuracy.
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In view of the above, I believe these positive steps illustrate our
true desire to achieve transparency, accountability, and better
management of those challenging issues that have appeared at the
Bannister Federal Complex.

This concludes my remarks, and I look forward to our discussion
today.

Senator MCCASKILL. Thank you, Ms. Johnson. Mr. Peck.

TESTIMONY OF ROBERT PECK,! COMMISSIONER, PUBLIC
BUILDINGS SERVICE, U.S. GENERAL SERVICES ADMINISTRA-
TION

Mr. PECK. Madam Chairman, Ranking Member Portman, and
members of the public, thank you for inviting me to speak to you
today regarding the General Services Administration’s Public
Building Service property management and public relations efforts
in Kansas City.

Nationally, GSA manages a portfolio of more than 1,500 Feder-
ally owned buildings, and we house 1,100,000 Federal employees
from more than 100 Federal agencies. As the Federal Government’s
landlord, it is our job to ensure that our buildings are safe, well
functioning, and welcoming to our tenants and visitors. We strive
at all times to be open and responsive in our communication with
both tenants and the public.

On a daily basis, we manage building and tenant issues, includ-
ing fire and life safety and environmental issues. We conduct peri-
odic surveys and assessments of our buildings to ensure that they
are well functioning and safe for tenants. We even survey our ten-
ants to make sure they think we are doing a good job and that the
buildings are appropriate as work spaces.

As specific concerns arise from tenants, GSA assess the nature
and scope of the problem, usually via studies or tests, and then ad-
dresses the problem as those assessments indicate is necessary.

We often contract with third parties to conduct these evaluations
to ensure that we receive independent assessments, and we also
often contract with third parties to carry out corrective measures.

In fact, most routine mechanical maintenance and cleaning func-
tions in Federal buildings are carried out by third party contrac-
tors, as well.

If we determine that an environmental problem does exist within
a facility, we immediately take corrective measures. Most of the
issues that arise in our buildings never become a public concern be-
cause GSA’s experts are able to collaborate effectively with tenants
to dispel their concerns. GSA relies on our in-house communication
experts to share accurate information with our tenants.

And as I said, we routinely manage communication issues and
handle media inquiries with in-house staff; however, we can seek
the assistance of outside communications resources when we iden-
tify either a lack of capacity or expertise on a specific subject mat-
ter, and that was the case in the Bannister Complex in Kansas
City.

1The prepared statement of Mr. Peck appears in the appendix on page 46.
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The situation there became particularly urgent due to volumi-
nous information requests, media reports, and concerned tenants
who had questions regarding the safety of their workplace.

Before we retained JMA, Jane Mobley Associates, GSA was al-
ready working closely with tenants to understand and address
their environmental concerns at the Bannister Complex. Over the
years, GSA has frequently monitored and evaluated conditions in
the building and communicated back to tenant leadership that
these evaluations established and maintained that the building is
safe for occupancy.

We were concerned that, despite our best efforts in late 2009,
tenant employee concerns seemed to indicate that our efforts were
not satisfying tenants and not making them feel confident about
their safety at the complex. At that time, in late 2009, we saw an
increase in inquiries and requests for information, which we ini-
tially managed on our own.

But eventually, giving the significant burdens on our public af-
fairs staff in the Region, we did go out and seek assistance from
JMA. They helped us develop a plan to handle a large number of
communication inquiries and effectively communicate the complex
and technical results of our many environmental studies assessing
the safety of the building. This, our response, reflected the results
of numerous assessments, and I would emphasize again that all
testing to date at Bannister indicates that no health risk exists.

JMA was hired off of a GSA multiple award schedule (MAS), as
it is called, which offers—our multiple award schedules offer Fed-
eral agencies a streamlined means of acquiring services in numer-
ous areas, including public relations.

Prices for services on the schedules have already been deter-
mined to be fair and reasonable before a firm is put on the sched-
ule, and that price review is done by reviewing prices offered to
similarly situated commercial customers.

We at GSA take our obligation seriously to provide safe Federal
facilities for our employees, the employees of our tenant agencies,
and the visiting public.

We fully understand and are committed to effectively commu-
nicating with employees and the public about the steps we are tak-
ing to assure their safety.

The urgency of this obligation in Kansas City necessitated that
we seek additional resources. Our response in Kansas City was not
propaganda in the legal sense and in—and it was a legal use of
government contracting authority.

Madam Chairman and Ranking Member Portman, I am happy to
answer any questions you have. Thank you, again, for the oppor-
tunity to be here.

Senator MCCASKILL. Thank you, Mr. Peck, and thank you for
your public service. Ms. Ruwwe.
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TESTIMONY OF MARY RUWWE,! REGIONAL COMMISSIONER,
PUBLIC BUILDINGS SERVICE, U.S. GENERAL SERVICES AD-
MINISTRATION

Ms. RUWWE. Good morning, Madam Chairman, Ranking Member
Portman, and Members of the Subcommittee.

My name is Mary Ruwwe, and I am the Regional Commissioner
of GSA’s Public Building Service in the Heartland Region.

Thank you for inviting me to join you today to discuss PBS’s use
of public relation services with Jane Mobley and Associates at the
Bannister Federal Complex in Kansas City.

As a public official, my primary responsibility is to ensure the
health and safety of people working in and visiting GSA facilities.
When concerns are raised regarding environmental safety in our
buildings, GSA works diligently to address those concerns. This is
certainly true in the case of the Bannister Federal Complex.

Over the years, GSA has continually monitored the complex. We
have conducted hundreds of environmental tests. All of these tests
have indicated that the facility has been and remains a healthy en-
vironment for our employees, the tenants, and the public.

Until recently, GSA relied on in-house communications experts to
relay information to the community. In early 2010, circumstances
changed drastically. Tenant and public inquiries significantly in-
creased and the situation became more complex due to amplified
media concerns resulting in employees’ heightened fears of unsafe
conditions.

At GSA, we realized we needed additional resources and tech-
nical assistance to fully and accurately characterize the developing
situation. As a result, GSA procured communication services from
Jane Mobley and Associates, who I will refer to as JMA.

With JMA’s assistance, GSA acted swiftly to address employee
and community concerns.

Madam Chairman, I take all matters of employee health and
workplace safety seriously and always work to ensure that appro-
priate action is taken to provide safety—safe and healthy facilities.
Along with this responsibility comes a parallel duty to commu-
nicate with the public honestly, promptly, and effectively.

Until early 2010, there was an ebb and flow of environmental
testing and occasional concerns at Bannister. With the release of
certain media stories in late 2009, information began to increase to
two or three inquiries per week. During this time, GSA’s single in-
house communications staffer handled this outreach.

Then, in late January 2010, circumstances changed radically.
Over the course of 7 days, multiple events pushed us beyond our
in-house communication capabilities. We experienced a significant
increase in inquiries and requests for additional testing.

A protest was staged outside our childcare facility. We were also
challenged with the need to coordinate among Federal, State, and
local regulators. These new events, together with a surge in media
attention stoked by rumors and misconceptions created an unpre-
dictable and unprecedented pressure cooker environment. There
was an urgent need to get the facts and the truth to the public.

1The prepared statement of Ms. Ruwwe appears in the appendix on page 50.
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In consultation with the EPA, GSA decided to procure a commu-
nications expert from GSA’s multiple award schedules. GSA se-
lected JMA, a local small business with government experience,
knowledgeable of crisis management, and experienced at digesting
and translating technical data.

With the firestorm of events in 2010 coupled with our limited
staff’s lack of crisis management expertise, following the typical or-
dering procedures would have resulted in unacceptable delays.

Before a vendor can be awarded a scheduled contract, its offered
prices must be determined to be fair and reasonable. Although not
required to do so, GSA conducted a price comparison from three
vendors. JMA was a local small business and had the lowest cumu-
lative rate and required skills set to accomplish the work success-
fully.

GSA determined that JMA was the best vendor to meet our
needs through a firm fixed-price contract. GSA and JMA worked
closely together to develop and launch a communications and con-
tingency plan. The whole time, GSA has—throughout this whole
time, we have maintained our role as spokesperson and directly
oversaw all messaging and outreach efforts.

By the end of February, significant progress had been made;
however, there was still a high volume of inquiries and concerns.
For that, GSA extended JMA’s services for another 2 months.

During a turbulent, unique period for GSA, JMA was able to as-
sist us in a short timeframe in effectively and timely commu-
nicating the facts to the community to help calm fears and dispel
misperceptions.

At GSA’s request, the National Institute of Occupational Safety
and Health conducted a health hazard evaluation at the GSA com-
plex and did not find any cases of health concerns. Based on an ex-
tensive review and the current work plan, the National Institute
for Occupational Safety and Health does not recommend any addi-
tional testing at this time.

The Bannister Complex has been and continues to be a healthy
place to work. Based on testing results from the past two decades,
the GSA controlled space at the Bannister Federal Complex is be-
lieved to possess no health risks to workers, visitors, or children at
the childcare center.

GSA will continue to ensure the safety of those working and vis-
iting the Bannister Federal Complex. As well, we will continue to
partner with the Environmental Protection Agency and the Na-
tional Institute for Occupational Safety and Health to execute our
environmental work plan and address health concerns.

Madam Chairman, Ranking Member Portman, and Members of
the Subcommittee, this concludes my statement. I would be pleased
to answer any questions you may have.

Senator MCCASKILL. Thank you.

Thank you all for being here.

And if the staff would go ahead and set our timers up here so
I can be aware of how much time I take so that I can make sure
and go to Senator Portman at an appropriate interval and we will
continue to go back-and-forth asking questions until we have had
all the questions answered that we are curious about.

14:03 Jul 29, 2011 Jkt 066624 PO 00000 Frm 00016 Fmt6633 Sfmt6633 P:\DOCS\66624.TXT JOYCE



H605-41331-79W7 with DISTILLER

VerDate Nov 24 2008

13

Let me start with this: Ms. Johnson, did you do anything wrong
in this contract? Did GSA do anything wrong?

Ms. JOHNSON. We did nothing wrong with this contract.

Senator MCCASKILL. Mr. Peck, did GSA do anything wrong in
the way they issued this PR contract?

Mr. PECK. We did not do anything wrong with this contract.

Senator McCASKILL. OK. Bad start.

Let us start with the Statement of Work. Would it be typical in
contracting to allow the contractor to write the Statement of Work,
Ms. Johnson?

Ms. JOHNSON. The normal course is that a contracting officer
does not write the Statement of Work; it is written by the recipi-
ents that are the best knowledgeable people for receiving the serv-
ices on the contract. So, the recipients are the authors of the state-
ments of work.

Senator MCCASKILL. So, you think it would be typical and good
contracting practice to allow the contractor to write the work that
was going to be performed, as opposed to the government laying
out the work that they needed performed?

Ms. JOHNSON. Typically. That is not what happened in this case,
but yes, I would say that is

Senator MCCASKILL. But that is what happened in this case; is
it not? Did not the contractor write the Statement of Work?

Ms. JOHNSON. Let me just begin by saying I was not in office at
this time. So, I want to be very careful because I am under oath
to be sure that I am giving you the accurate statements, but I have
been briefed on this and I believe I understand what happened.

The Statement of Work was given to us by EPA at our request.
We asked EPA to help us with this, because EPA is quite knowl-
edgeable and experienced in communications work with the public
around technical and scientific issues. They provided us with the
Statement of Work. We did not understand until very recently that
it was composed by JMA.

Senator MCCASKILL. OK. Let me ask again; I am confused, now.

Do you think it should have been composed by JMA or it should
have been composed by the government?

Ms. JOHNSON. It should have been composed by the government.

Senator MCCASKILL. So, and in this sense, you are aware that it
was not composed by the government?

Ms. JOHNSON. We learned that it was not, very recently.

Senator MCCASKILL. So, would that be something that was done
wrong?

Ms. JOHNSON. That would be—yes, that was incorrect procedure.

Senator MCCASKILL. OK. So, let me read for the record:

On February 4—and I should point out also, for the record, I be-
lieve that is the same date that Senator Bond requested an IG in-
vestigation; is that correct?

Ms. JOHNSON. I do not know the date.

Senator MCCASKILL. It was the day after. I believe it was the day
after the IG investigation was requested by Senator Bond.

Ms. JOHNSON. I will defer to——

Senator MCCASKILL. OK.

Ms. JOHNSON. I will defer to your
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Senator MCCASKILL. OK. I believe if—let me do the chronology
and then either you or Mr. Peck speak up if I am getting the chro-
nology wrong.

There had been a number of high-profile media reports beginning
in November 2009 concerning the safety of Bannister, including a
list that had been compiled of 95 people that had contracted cancer,
including television reports that were very—I think I am being fair
to say that they were inflammatory about the safety of Bannister.
This began in the fall of 2009.

And then, on February 3, there was a call for an Inspector Gen-
eral investigation of what had happened—what was ongoing at
Bannister in terms of the safety at the complex.

And it was the next day, I believe, that there was a decision
made to try to hire a PR firm.

Is that a correct chronology? Does anyone want to disagree with
that chronology?

Mr. PECK. No, ma’am. I am looking at my chronology and there
was a report in the Kansas City Star on the 4th of February saying
that the Senator had called for a new study on toxins.

Senator MCCASKILL. OK.

Mr. PECK. So, that may well be.

Senator McCASKILL. OK. So, and it was actually executed—this
task order was actually done in a day; correct? Was it not one day,
24 hours?

Ms. RUWWE. We issued the Statement of Work to Jane Mobley
and Associates on February 4 and it was awarded on February 5.

Senator MCCASKILL. Well, I do not think you issued it. Let me
read an email:

Early on February 4, 2010, Jane Mobley asked one of her em-
ployees to prepare a Statement of Work. Quote—in an email—
“Rich needs a Statement of Work for what needs to be done, al-
though they don’t really know. So, it needs to be general enough
to fit everything in we could find under every rock we could turn
over. He was hoping we had or would know where to find a
boilerplate SOW”—Statement of Work—“so that they could write a
contract right away.”

“Yeah, right.”

Are you all aware of that email exchange between Rich Hood at
the EPA and the contractor?

Ms. JOHNSON. I am not.

Senator MCCASKILL. So, you have not read any of the informa-
tion concerning this, that is contained in the documentation we
have in front of the Subcommittee.

Ms. JOHNSON. No, I have read that but I

Senator MCCASKILL. You are not aware of that? OK.

Ms. JOHNSON. I do not recall that one.

Senator MCCASKILL. Later that morning, Mr. Hood informed Ms.
Mobley that he was trying to locate a scope or Statement of Work
generic off-the-shelf, but it was very slow going.

In response, Ms. Mobley stated, “Don’t look too hard, we can
send one.”

Now, do either you, Ms. Johnson or Mr. Peck—do you think that
is the way that we should enter into contracts for a quarter of a
million dollars—or for a hundred grand for a month?
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Mr. PECK. That is not the way we want to enter into any con-
tract.

Senator MCCASKILL. So, would that be a mistake?

Mr. PECK. Well, let me just clarify.

Our guidance, our rules, are that we write—that the government
writes scopes of work. Again, I was not on the ground, either, but
I believe that our people believed that the scope of work had been
written by the government. I do not believe that the people who it
is—as far as I know, the people at GSA who issued the scope of
work did not know the scope of work had been written by the con-
tractor.

Senator MCCASKILL. And why was the EPA asking a contractor
to write a scope of work for the GSA? Why would that occur? That
would not be appropriate contracting either, would it?

Mr. PECK. Well, it is not inappropriate for us to ask a Federal
agency with some expertise to help us draft a scope of work for a
contract that is, in part—at least partly in their area of expertise.
That is a government—that would be a government work product.

And in fact, in this case, what we were doing was asking an
agency, the EPA, which had—just as we have asked National Insti-
tute of Occupational Safety and Health to come in and help us be-
cause this is their area of expertise.

Senator MCCASKILL. So, you

Mr. PECK. So, that is why I think—believe that we asked EPA
for some help on this.

Senator McCASKILL. Mary, did you think Rich Hood wrote this
scope of work? Rich Hood is the individual at EPA. Did you think
he wrote this scope of work?

Ms. RUWWE. Yes, I did. In fact, I received the scope of work di-
rectly from Rich.

Senator MCCASKILL. And did you ask him if he had written the
scope of work.

Ms. RUWWE. No, I did not.

Senator MCCASKILL. You just assumed he had written it?

Ms. RUWWE. Yes.

Senator MCCASKILL. All right. I have taken up 5 minutes. I am
going to turn it over to Senator Portman and I will come back for
more questioning.

Senator PORTMAN. Thank you, Madam Chairman.

And I think the point made earlier that this is a relatively small
contract compared to the hundreds of billions of dollars every year
that the Federal Government contracts for goods and services but
that this does present some issues, and GSA should be the model
contractor, of course, since you have such a fundamental responsi-
bility in government contracting generally. And I think it is impor-
tant that we understand what happened here and we are sure that
the guidance that you are giving GSA and therefore the model you
are providing for the rest of the government is clear.

And I must say, I am a little concerned about some of the re-
sponses to the Chairman’s questions, because it seems that maybe
there is some confusion, but it sounds like, Mr. Peck, if I could go
back to your response, that your rules would provide that—you
said the government writes the scope of work, but where the GSA
has a contract, they can consult with other agencies, but GSA ulti-
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mately is responsible for the scope of work, not the—as Adminis-
trator Johnson said—not the recipient or the contractor; is that cor-
rect?

Mr. PECK. Yes, sir.

Senator PORTMAN. So, that is good to have clarified.

My question that I had, having looked over the file, is, why did
you not use your in-house expertise?

And just this morning, listening to your testimony, Mr. Peck, you
talked about the fact that you thought your in-house communica-
tions folks were not up to the task because there was such a bur-
den on the public affairs in the Region. I think that was your
quote, and I look at what GSA has and, by my count, I think you
have 49 communication staffers, 20 of those, looking at the list,
have over 20 years of experience. So, you have some very experi-
enced public affairs folks. And I understand that most of those
communications resources are based in Washington, not based in
Ms. Ruwwe’s region, but if the burden was on the regional public
affairs officers (PAOs), would it not be natural for you to use your
significant resources that you have in Washington and around the
country to assist a region such as Ms. Ruwwe’s?

And I guess I would ask Ms. Johnson and Mr. Peck on that.

Ms. JOHNSON. Certainly, let me begin.

The demands on the Region in this case were unusual. It was not
just a burden in terms of scale, in terms of the number of requests.
This was a situation in which there was technical information, and
I mean, 124 tests over 20 years is a lot of material to share with
the public and to help them understand that the Bannister Federal
Complex is a safe and healthy workplace.

It is the technical competence that we were after that we do not
keep in-house. We do not have these kinds of requests on us that
often for this kind of media and public affairs information train-
ing—understanding explanation. We are—to do that would be rath-
er extravagant, it would be fairly specialized, and in this case we
needed that kind of expertise, not just your typical press releases,
Web pages, internal communications, but we needed people who
were able to help us distill complex, long-running information and
help teach and train and communicate that to the public.

If we were to turn to the central office, we would not have found
it there, either. Long experience in this demonstrates that we did
not need to have it on staff. It would have been extravagance to
have this kind of permanent staff because we just do not have a
need for it.

So, this is when we go out and contract. This is what outsourcing
is all about at times. It is going and finding—finding the support
and the resources that you need when you need them, rather than
staffing up around it.

Mr. PECK. And Senator, we did—you asked a good and fair ques-
tion, which is did we look to some of our other communication spe-
cialists who are already on staff in the agency to see if we had the
kind of expertise that the Administrator talked about, and we
asked the question and we did not have on board at the time peo-
ple who we thought could handle these particular communication
issues.
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One other thing I will just note is that we recognized the need,
these things do crop up, and one of the things the Region did in
the course of administering the contract was to make sure that in-
house staff were trained in how to handle these kinds of issues in
the future in Kansas City.

Senator PORTMAN. OK. I guess I had not seen it in the record
anywhere that you had asked the question.

So, you say there was an inquiry made of particularly the Wash-
ington, D.C. staff as to whether they were capable of handling this?

Mr. PECK. Yes, sir.

Senator PORTMAN. It was not just that it was a burden on the
regional public affairs officials, and I assume you have a record of
that, that you contacted the Washington, D.C. public affairs offi-
cials and asked them if they had the expertise.

Mr. PeEcK. I have scanned my emails and I do not think I have
found an email that says that, but I recall the conversations.

Senator PORTMAN. OK.

And in terms of having the technical information from the out-
side, to the extent that was the issue, the technical competence you
were looking for to be able to distill complex technical issues, was
the contractor you chose someone who had that specialized environ-
mental background? Was that why—did they have technical exper-
tise?

Mr. PECK. You would have to ask——

Senator PORTMAN. Is that the reason you went outside?

Mr. PECK. Can I defer to Ms. Ruwwe?

Ms. RUWWE. Can you repeat the question? I was writing a note
that I wanted to make sure I commented on.

Senator PORTMAN. No, it was just—again, I am trying to gener-
alize here, and when is it appropriate to use outside contractors,
and the response was it necessary because it is not just that you
are public affairs folks who are overwhelmed, but rather it was
that there was technical information based on years of environ-
mental studies and reports that was not something that was within
your expertise. So, you felt you had to go outside to get technical
expertise. So, I assume the firm that you contracted with had envi-
ronmental technical expertise.

Ms. RUWWE. Jane Mobley and Associates has expertise in con-
veying technical data—this sort of nature of technical data and
conveying in layman’s terms. That is their expertise, and we
partnered with the Environmental Protection Agency—actually, I
consulted with, if I may expand upon the question that you were
asking Commissioner Peck, I personally consulted with our central
office.

In fact, we had a senior leader that formerly worked for the En-
vironmental Protection Agency, and she recommended that we seek
assistance from the Environmental Protection Agency because of
the fact that, one, we were already working with them to conduct
some testing in the childcare center, and they have—their expertise
in conveying environmental information in layman’s terms.

And so, I also consulted with our chief of communications at that
time, Sahar Wali, and I do have evidence in an email where I con-
sulted with her on the Statement of Work.

14:03 Jul 29, 2011 Jkt 066624 PO 00000 Frm 00021 Fmt6633 Sfmt6633 P:\DOCS\66624.TXT JOYCE



H605-41331-79W7 with DISTILLER

VerDate Nov 24 2008

18

Senator PORTMAN. On the statement—Ms. Ruwwe, can I inter-
rupt you just for a second because my time is coming to an end.

I think Mr. Peck’s comments earlier that it is appropriate to look
in-house for other governmental expertise, as you all did with EPA,
is part of the rules and guidance you talked about earlier.

And Ms. Ruwwe has made that point in terms of why she looked
to EPA, and my question would be—and then I will turn it back
to the Chairman, EPA has a lot of public affairs specialists. I do
not have the number in front of me, but it is more than your staff
of 49—again, 20 of whom have 20 years of experience—so, it is not
like you do not have experience. But to the extent you were looking
for technical public affairs expertise, and to the extent that you
were looking to the EPA, anyway, including being the go-between
for a Statement of Work that ended up being written, I guess, by
the contractor, would it not have made sense to go to the EPA?
Should that not be part of your rules and guidance to the extent
that you are looking to the EPA anyway in this case, particularly
t(‘):1 see whether they had the public affairs expertise that you need-
ed.

Ms. RUwWWE. I can take that as well.

When I called the local Region 7 Environmental Protection Agen-
cy Office, and we had been working with them already on the test-
ing, and I talked with their media relations expert, and I asked
him, can your office provide us help in communications assistance,
and to which he replied, personally, that they could not provide the
help in-house. They, too, were stretched at that moment in time,
and he recommended that we seek contracting expertise.

Senator PORTMAN. And did you contact the higher levels at GSA
regarding this to see whether the national office at EPA was going
to be helpful?

Ms. RUWWE. I had consulted with our national office on it, and
I made the personal decision to go ahead and contract for that ex-
pertise, based on the fact that we did not have the resources at
central office, nor did EPA have the resources in-house, and we did
not have the resources regionally, as well.

Senator PORTMAN. All right. Again, I think I will go back to the
Chairman. I am sorry for taking so much time.

Senator MCCASKILL. That is OK. Take all the time you need.

Senator PORTMAN. But this relates to the general question that
is being raised here: What should the rules be and the guidance
be and, per Mr. Peck’s earlier comments about using EPA and why
that was appropriate, it seems to me it would also have been ap-
propriate to look for that public affairs expertise. Certainly, it ex-
ists and probably, actually, in terms of technical information, would
]cée the better place to go rather than a small business in Kansas

ity.

Thank you, Madam Chairman.

Senator MCCASKILL. The contractor that was hired had really
never had a contract with EPA; is that not correct?

Ms. RUWWE. Looking back on the information I believe they had
not had experience working directly with the Environmental Pro-
tection Agency.

They had experience previously with the media relations person
that I was working with, but they also had significant experience

14:03 Jul 29, 2011 Jkt 066624 PO 00000 Frm 00022 Fmt6633 Sfmt6633 P:\DOCS\66624.TXT JOYCE



H605-41331-79W7 with DISTILLER

VerDate Nov 24 2008

19

with other Federal agencies, a lot of work especially with the De-
partment of Defense.

Senator MCCASKILL. And that is probably a subject for another
hearing, how many people do we have working in public affairs in
the Federal Government, and when do they not adequately train or
have people on staff ready to do this. Let me just follow up a little
bit on the subject before I go to the next subject.

Mr. Peck, you cited two examples in your opening statement of
where your agency had done good work in terms of safety issues.
I believe there was a metro station—refresh my memory of the two
different examples. Silver Spring and——

Mr. PECK. There is Silver Spring Metro Center and the other was
the former Department of Transportation (DOT) headquarters in a
leased building in Washington.

Senator MCCASKILL. Were there PR contracts issued in either
one of those instances?

Mr. PECK. Not that I can tell. It did not—we did not find—long
before my time—well, I take that back, they lopped over into my
first tenure at GSA. In neither case did we find it necessary to get
outside contracting help for those instances.

Senator MCCASKILL. So, you had, in those instances, you had
people in-house that could handle communicating to the public
about potential workplace environmental issues?

Mr. PECK. Yes, ma’am.

There are two distinctions. We did find significant—some signifi-
cant problems in the Department of Transportation building and
moved a portion of the agency out of the building while we made
the landlord conduct cleanup.

And in the Silver Spring Metro Center, if memory serves me
right, we had not yet occupied the part of the building that had
some problems. So, I do not—but in both cases, we actually had a
significant environmental issue which we could deal with. It was
a different communication issue, then.

Senator MCCASKILL. And I believe the number is—you have
three GS14s and one GS15 with a combined 90 years of Federal
service and average salary of $128,000 a year.

You had eight individuals, including the individual responsible
who were at a GS13 level or higher.

That is a serious payroll for your agency in terms of public af-
fairs specialists. So, do you think, looking back on it, that crisis
management should have been part of the core competency of—I
mean, those are—most of those are senior and executive. They, I
think, enjoy not only six-figure salaries but most of them get bo-
nuses approximating 10 percent year-in and year-out.

Should not all of our staffs that are hired to handle the public
affairs of our agencies, be ready to handle crisis management, even
explaining technical issues in layman’s terms?

I mean, we have to explain technical issues in layman’s terms all
the time. I mean, welcome to—the intricacies of public policy trans-
lated in a way that is easily digestible to the public. It seems to
me that is a core competency of public affairs specialists.

Ms. JOHNSON. Senator, I have to say that, from my tenure in the
1990s to my current tenure, there is a great deal more media inter-
est in what we are doing.
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And I would agree that, going forward, it would be significantly
useful to have people with those kinds of competencies. I honestly
do not believe in the past we have needed that and it would have
been one of those additional—as I said before, it would have been
extra staff. It would have been people trained in things that we
would just not have been using.

But I do believe, in this current environment, there is a lot more
interest in what we are doing, delightfully so, and that we have a
good story to tell and a complex story to tell, and I would say, going
forward, this would be a core competency that would make sense
to consider, and staff, too.

Senator MCCASKILL. Let us look at the contract extension.

The first contract was for $100,000—under $100,000—just under,
correct?

Mr. PECK. Yes, ma’am.

Senator MCCASKILL. Is it a coincidence, Mr. Peck, that is just
under the threshold of a number of other contract requirements
that kick in at $100,000?

Mr. PECK. Madam Chairman, I would not want to speculate on
that. I did not write the contract and I do not know how the
amount got decided upon.

Senator MCCASKILL. But it is true that this contract came right
in under what would have kicked in a lot of—more oversight of the
contract; correct?

Mr. PECK. Yes, ma’am.

Senator MCCASKILL. And then, the extension stays in that sand-
box instead of being a different, new contract where there would
in fact be more oversight; correct?

Mr. PECK. The extension was—I am sorry. Say that again.

Senator MCCASKILL. Well, because it was an extension of an ex-
isting contract that came under the 100,000, it stayed within the

arameters of the original contract instead of kicking in that
5100,000 threshold that causes more oversight; correct?

Mr. PECK. I am not sure.

You are beyond my contracting expertise on that.

Ms. RUWWE. And I have slight knowledge.

In this case, there was no reason to keep the contracting price
under $100,000. If the price came in at above $100,000, there is
nothing the contracting officer would have had to document—put
more documentation in the acquisition plan, but there was no rea-
son to keep it under 100,000, nor was there a reason to keep it at
the $234,000 mark. The threshold actually kicks in at $550,000.

Senator MCCASKILL. Let us talk about the extension.

You modified the task order to extend it for 2 months at a cost
of $134,000. Included in the work order on the extension was to in-
troduce the new Regional Administrator to external audiences.

I am curious where that came from, and did you do that with all
the regional appointments? Did you hire contractors to introduce
them to the leaders of the community? Did you hire——

Ms. JOHNSON. No, we did not.

Senator McCASKILL. Well, why was that done here?

Ms. RUWWE. I can take that one.

When Jason Klumb came on board, in his introduction—his ini-
tial introduction to the Region, he wanted to address the environ-
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mental situation at the Bannister Federal Complex, and we
thought it was appropriate for Jane Mobley and Associates to help,
again, convey that level of an enormous amount of complex infor-
mation in a short amount of time. He did not want that to take
away from his introduction speech, but—

Senator MCCASKILL. So, you asked him. You asked him whether
or not he thought this contract extension was a good idea, did you
not, Ms. Ruwwe?

Ms. RUwwE. We had a dialogue. In the first week of March when
we were getting ready to extend the contract, he questioned the
cost of the contract and he wanted to know whether or not we
could bring that in-house, and he sought my advice on that, and
my recommendation was that, yes, while we had made significant
headway in that first month, we were still significantly under-
resourced in complexity and just the resource in order to handle
the information that we needed to convey and the work that had
to be done. And so, we did extend the two-month contract, and
what I conveyed to Jason Klumb at that time is that our intent
was to ultimately bring that back in-house, and the two-month ex-
tension, we anticipated that would be—result in a lower amount of
cost over the timeframe.

Senator McCASKILL. In fact, on March 6, 2010, in an e-mail to
you, Mr. Klumb stated, “The cost is very high.” He had not been
in government very long at that point.

“At this point, I would recommend”—I am quoting now, di-
rectly—“At this point, I would recommend that the contract not be
extended, and that we rely on the experience and expertise of GSA
professionals. Please advise.”

And on March 7, you responded, “The work they’ve done equates
to approximately $125 an hour, which is low, considering we have
the owner of the company putting in a lot of time.” I believe her
hourly rate was $270 an hour; is that not correct, Ms. Ruwwe?

Ms. RUwwE. It was 270 or 250.

Senator MCCASKILL. I believe it is 270, if you check.

Ms. Ruwwe. OK.

Senator MCCASKILL. “The new contract will be month-to-month,
and should cost less unless we run into some unknowns.”

On March 8, the GSA contracting official sent the very next
day—and I am not aware there was any more give-and-take be-
tween the two of you on that in terms of emails. On March 8, the
GSA contract officials sent the contract extension to Jane Mobley
for signature. Ms. Mobley promptly forwarded the extension docu-
ment to a JMA colleague and urged her to hurry to get the contract
signed.

Now, this is the important part of the email. At the time, Jason
Klumb was serving in his Judge Advocate General (JAG) duties in
the military and was in Korea; is that correct, Ms. Ruwwe?

Ms. RUWWE. Yes.

Senator MCCASKILL. So, Ms. Mobley forwarded the extension
document to a JMA colleague and urged her to hurry up and get
the contract signed saying, “Please get Jenny and execute ASAP
before it’s wake-up time in Korea.”

Does that concern you?
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Ms. RUwwE. That is the first I have heard of such an email like
that.

Senator MCCASKILL. And how would she know that there was an
issue of Jason Klumb being in Korea? How would she have been
aware of that?

Ms. RUwwe. I do not know.

Senator MCCASKILL. Did you tell her that Jason Klumb had con-
cerns about the extension of this contract?

Ms. RUwWWE. I do not know. I do not recall.

Senator MCCASKILL. Is there anyone else that knew that Jason
Klumb was serving in Korea at the time and had indicated by
email in a 12-hour time differential that he had concerns about ex-
tending the contract?

Ms. RUwwE. Not that I am aware of. I do not know.

Senator MCCASKILL. So, we would need to ask Ms. Mobley where
she got the information about, let us hurry up and get this done
before they wake up in Korea?

Ms. RUWWE. Yes.

Senator MCCASKILL. Senator Portman.

Senator PORTMAN. Thank you, Madam Chairman.

I would like to go back to, again, this notion that rules and guid-
ance matter, and particularly with this agency being a contracting
leader.

When I look at your testimony, Mr. Miller, and then I look at the
responses to the Chairman’s questions as to whether anything was
done inappropriately, there seems to be a disconnect. And I go back
to the issues that you raise in your testimony, Mr. Miller, as the
IG, and I just want to be sure that I understand them.

One was that you believe the sole source contract was not appro-
priate because there was not adequate justification.

Mr. MILLER. Correct.

Senator PORTMAN. Second, the scope of work was not adequately
defined or priced. We talked about that.

Third, that the initial task order did not have specific
deliverables. I think you said in your oral presentation that there
were not measurable objectives.

And then, you had concerns about the extension not being justi-
fied.

Going back to the scope of work for a second, does the fact that,
as we have learned today, the Statement of Work was written by
the contractor concern you, also, or was that not something that
concerns you because this was noted earlier by the Administrator
and it is not atypical?

Mr. MILLER. It does concern us very much, Senator.

It creates a situation in which there are no controls and it is not
an arms’ length arrangement with the contractor. It allows the con-
tractor essentially to say what the contractor wants to do and to
essentially to name the contractor’s own price.

And the real problem was that GSA did not know what it wanted
and what it needed.

Ms. JOHNSON. Senator, allow me—I want to be sure that I heard
you correctly.
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I did not intend, if it was heard, that it is a common or typical
practice for a contractor to write the Statement of Work. That
was

Senator MCCASKILL. I think that is what you said. It may not
have been what you meant.

Ms. JOHNSON. It is certainly not what I meant.

Senator PORTMAN. I think it might be helpful—you used the
word “recipient,” I think, and that is how I wrote it down. It might
be helpful to look at the transcript and I do not know, Madam
Chairman, that might be too time-consuming to go back now, but
you might want to correct your statement.

Ms. JOHNSON. Let me just say it explicitly, the recipient being
the government people receiving the benefits of the contract, the
services of the contract, that would be the recipient, not the con-
tractor.

Senator PORTMAN. OK. That is

Ms. JOHNSON. So, the recipient should—it is the person—the
manager who needs the services to—writing the Statement of Work
would be the normal course of events.

Senator PORTMAN. I am glad you had a chance to correct
that

Ms. JOHNSON. I am sorry.

Senator PORTMAN [continuing]. Or at least correct my misunder-
standing of what you said.

Ms. JOHNSON. My misspeaking, perhaps.

Senator PORTMAN. But we will look back at the transcript of that
and be sure that is clarified.

So, both of you had concerns about that, and yet you responded
to the Chairman’s question earlier that you did not think anything
was wrong in the way this was handled, and we have now been
able to identify, I think, the contract extension I will leave out, be-
cause I am not sure we agree with that and for that matter, I
guess, the justification for sole source, you might not agree with
the IG on that, but do you agree that the Statement of Work
should not have been written by the contractor? And again, this is
not about this particular contract, this is about what are the rules
and guidance going forward. You do agree with that?

Ms. JOHNSON. I agree that it should not be written by the con-
tractor, and we did not believe that was the case in this situation.
We would not have acted in the way we had, I submit, if we had
known that it had been written by the contractor.

Senator PORTMAN. On the scope of work not being adequately de-
fined or priced, I assume that you would agree with that in the
sense that you all did not establish a scope of work at all; right?

Ms. JOHNSON. Well, the prices—let me address the price piece.
Because JMA is on the multiple award schedules, the prices
are——

Senator PORTMAN. Excuse me for a second. What did you mean
by “price.” Did you mean the multiple awards schedule or did you
mean the overall price of the contract? I assume that you
meant——

Mr. MILLER. Well, both, Senator. The problem is, if you do not
know what you want, it is hard to get the right price.
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If you are buying a vehicle, for example, and you do not know
if you want a Volkswagen, or a truck, or a bus, it is hard to evalu-
ate the prices.

GSA did not know what it wanted from this contract. It was
clear from the email that Senator McCaskill read earlier. They
were willing to settle for boilerplate.

GSA needed to think through what it really wanted from this
contract, and then it can assess price.

Senator PORTMAN. So, this is, again, a general rule of con-
tracting, is to be sure that you think through what it is you are
asking for, to be sure that the government and the taxpayers are
getting the best, most efficient and effective outside work done to
the extent outside work is appropriate. We have talked about that
already whether it was appropriate or not.

And then, the other one is that the task order had no specific
deliverables; that is in your testimony. Again, you talked about
measurable objectives, I think, in your testimony.

I would guess I would again throw that out to the Administrator
and to the Commissioner. Do you think that there were adequate,
measureable objectives or, as the IG has said, specific deliverables
in this request for an outside contractor?

Mr. PEcCK. I would always prefer that there be very specific
deliverables in a contract, as specific as we can make them.

Without getting in the weeds, can I make a distinction? When we
write a contract to a contractor to build a building, we know pretty
much down to the last electrical outlet what we are asking them
to deliver. We have a schedule and we have a budget. It is the case
that when you hire consulting services of all kinds, you cannot get
to that level of specificity because, in some cases, you are saying,
I do not have this expertise. I may not know enough to write a de-
liverable down to the last jot.

On the other hand, we certainly want something where, at the
end of the day, we can say, did we get our value for the price? So,
there is a little bit of a judgment call on how specific the
deliverables should be.

I think in the

Senator PORTMAN. I appreciate that, Commissioner, and I think
there is a spectrum, here.

One end of the spectrum would be not having any measurable
objectives at all, and that appears to be where we are here.

Mr. PECK. Correct. I do not think we had no deliverables. In
hindsight, I wish that deliverables probably could have been more
specific.

Senator PORTMAN. Mr. Miller, I am going to give you a chance
to talk about the contract extension, because there may be a dif-
ference of opinion there, but what is your specific concern on the
contract extension?

Mr. MILLER. Again, Senator, GSA did not clearly know what it
wanted in the first place. It was not sure that what it was getting
was what was needed; it had EPA look at that.

And the problem of extending the contract was, why extend it?
The work seemed to be developed by the contractor and there was
no need to extend this current situation.
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Going back to why GSA mentioned that it needed the contractor,
it mentioned technical expertise. When we looked at the product of
JMA Associates, it looked as if—that EPA translated the technical
data and JMA compiled. JMA also compiled information that is
readily available on the Internet, and it also put out some inac-
curate information in terms of work product. But as far as sci-
entific and technical information goes, my office just did not see
that JMA was adding value in translating technical and scientific
information.

So, if you have that situation, why extend the contract? You still
do not know why you have them and what you need them for. So,
why extend it?

Senator PORTMAN. OK. I need to end my question because my
time has come to the end.

But again, I think we have learned some things here that hope-
fully can be helpful going forward. I do not think this, again, is
about this specific contractor who, after all, was sought after by
GSA on a sole source basis, but it is about how GSA, as a major
contractor and as a Federal agency that has a key role in helping
other Federal agencies to contract conducts itself.

So, I think that after this hearing I would hope that the answer
to the Chairman’s question would be, yes, we made some errors
and we can do better, and we will be sure that what we learned
from this situation is reflected in future guidance.

Thank you, Madam Chairman.

Senator MCCASKILL. Thank you, Senator Portman.

Mr. Miller, in the original IG report you did—and I want to say
that—I do want to underline what Ms. Ruwwe was so intent upon
saying, because I think it is important to the people that work at
Bannister, that there now have been dozens, and dozens, and doz-
ens of tests that have been performed, none of which have indi-
cated a health hazard to the employees and families that work at
Bannister and their children cared for at Bannister.

But the issue here is not whether or not it is safe today, but how
GSA handled the challenges of dealing with the questions about
the safety at Bannister, and whether or not they were timely and
aggressive in terms of some of the testing that was performed, and
most importantly, whether they looked within government for re-
sources to communicate to the public instead of what appears to be
in almost a knee-jerk fashion to citing it is time to get a big PR
firm—well, a PR firm, they were not a big firm—but an expen-
sive—I mean, for 3 months’ work, they made double the salary of
any public relations person at GSA, for 3 months’ work.

In fact, originally, Mobley said, let us do a 5-year ceiling with $5
million. As it turns out, this contract for 3 months, if you extrapo-
lated out over the life of a year would have been a million-dollar
contract.

This is exactly the kind of thing that allows the public to get
deep-rooted cynicism about the way we spend money. This is ex-
actly it, that we must have—this must be Monopoly money, if we
are paying someone for 3 months’ work, double the salary of any-
one that works in public affairs within GSA. That is an extraor-
dinary amount of money to pay someone for 3 months’ work.
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And I know they say 1,800 hours. Mr. Miller, could you comment
about the work product—I mean, 1,800 hours in 3 months and this
is the deliverables. This is a quarter of a million dollars, approxi-
mately, a little less.

And a lot of the things they did, when I looked at the list—
which, by the way, they prepared. Mobley prepared the list of
deliverables that we have been referring to in terms of this inves-
tigation, and most of them were meetings with government offi-
cials, internal meetings. And now, I know they prepared some ma-
terials that were given to the public and some written materials.

Let me back up about your audit that said—I mean, your inves-
tigation, Mr. Miller, that said that the GSA officials provided incor-
rect and misleading information. Would you specifically and briefly
say what it was that you thought was incorrect that they provided
you in the Inspector General investigation that was done con-
cerning the testing and the environmental testing that was done at
Bannister, and what was the misleading information?

Mr. MILLER. Yes, Senator.

The most notable misleading and inaccurate information was
about documents being produced. There was a 2005 letter from the
Missouri Department of Natural Resources (MDNR) from January
2005 that raised concerns about the conditions at Bannister.

There was a June email following up on that, it was not re-
sponded to by GSA.

There was a June email by MDNR following up on that.

And there were letters in October 2005. When we went to GSA
initially, these were not produced. They were also not produced
under the Freedom of Information Act (FOIA) request. So, that in-
formation was not produced. We went back after obtaining that in-
formation from the MDNR—we went back and asked GSA.

Senator MCCASKILL. So, your source for the document that you
found was in fact the Missouri Department of Natural Resources
as opposed to GSA.

Mr. MILLER. Yes.

Senator MCCASKILL. And then, you went back and said, why did
you not give us this information.

Mr. MILLER. Yes.

Senator MCCASKILL. And you were told?

Mr. MILLER. I was told that they did not have that information,
that they were not aware of it.

We talked to the individuals involved in the correspondences, the
environmental hygienists, and we asked if they drafted it—if they
saw it and if they drafted a response or an email responding, and
they could not remember.

Senator MCCASKILL. Mr. Peck, would you like to—I know you
have a difference of opinion about the way the Inspector General
characterized “misleading and incorrect,” and would you—I want to
give you an opportunity, in fairness

Mr. PECK. Yes.

Senator MCCASKILL [continuing]. To respond for the record your
characterization of the fact that an important source document for
an investigation like this they had to receive from a secondary
source as opposed to the agency that they had the responsibility to
provide watchdog services.
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Mr. PECK. Well, thank you for the opportunity.

First of all, needless to say, when we get a Freedom of Informa-
tion Act request, I mean, our obligation is to produce everything
that we can. I think in this case, we produced some 30 volumes of
documents, including, I think—I do not know if the Inspector Gen-
eral would agree—including documents that if you were looking to
make—if you were out to make yourself look good, you probably
would not produce if you were trying to hide things.

And so, I guess my concern—and I do not think it is a quibble,
because we are talking about the integrity of Federal employees—
is that I believe, as near as I can tell, that the failure to produce
that letter was not deliberate, that nobody was trying to hide the
fact that MDNR had written a letter. And that is my concern be-
cause, as we said, we have been—as near as I can tell, in the times
I was not at GSA and in the times that I have been, we have tried
to be as open and forthright as to what is going on at the Bannister
Complex as we can, and to respond to requests.

Senator MCCASKILL. I would assume, though, that you would ac-
knowledge that a letter from the Missouri Department of Natural
Resources criticizing the agency’s limited investigation of trichloro-
ethylene (TCE) contamination would have been a serious issue, and
that document should have been placed in a place—I would assume
that you would have a filing system that would certainly prioritize
another—this would be similar to the EPA coming to Bannister
and saying, we do not think you have done enough on TCE site
contamination.

I am just curious, it is either—if it is inadvertent, it is incom-
petence; if it is not inadvertent, it is even more troubling.

Would you acknowledge that this is a huge problem?

Mr. PECK. It certainly is a problem. It is in the context of 40,000
documents that were—something like that—that were produced.

I do not to this day know why it was not—what happened to it
and why it was not responded to at the time. But again, my con-
cern, because we are talking about the confidence of the public in
what we do, is that we can sure make mistakes, but we are not
covering up and we are not intending to mislead people.

Ms. RUWWE. And may I expand on that.

Senator MCCASKILL. You need to turn your microphone on, Ms.
Ruwwe.

Ms. RUWWE. Sorry.

If I can expand on that, that has been one of our lessons learned,
and one of the IG’s recommendations, that we actually have a ro-
bust documentation filing system. And so, now, it is all electronic,
it is easily accessible, and so, that mistake will not occur again.

Mr. MILLER. Senator, if I could simply add quickly that we found
it in the GSA database, after we were told it did not exist in the
database. We used simple search terms, and our auditors put the
search terms in the database and found it when the GSA officials
could not.

Senator MCCASKILL. That is hard to—they find it by going in
your database with simple search terms, but you all are still main-
taining you could not find it.

Do you agree that is troubling?
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Mr. PEcK. I would like to know what—who used what search
terms to find it and how we did a search that did not find it. I
would certainly want to know that.

Senator McCASKILL. Well, I think that would be something that
I am sure that Mr. Miller would be glad to follow up with you
about the technical nature of their database search within your
database to find the document.

And it would be interesting to see what kind of search was done
by GSA to find the document after it was brought to your attention
that it had not been produced.

Ms. RUWWE. And if I can expand on that, as well, in developing
our electronic documentation system, we have found more docu-
ments and we have provided that, I believe, to the IG afterwards.

We acknowledge that we had a poor documentation system. Our
staff of people——

Senator MCCASKILL. But they found it in your documentation
system. They found it by a simple database search. Why could you
not have found it by a simple database search?

Ms. RUWWE. I cannot answer that question directly, but I can say
that, if you have a document and you have it in your hand, it is
probably easier to research then just doing a blanket search.

Senator MCCASKILL. But they asked you about the presence of
the letter and you said you still did not have it.

Correct me if I am wrong, Mr. Miller: They get a letter from the
Department of Natural Resources (DNR) they had not gotten from
you about TCE testing. They say to you, why did you not produce
this letter. You say, we do not have it. Then, and it is—we do not
know what you are talking about. We do not have that letter. They
then go in your database, OK, and with simple search terms, find
the letter.

Now, you understand that this is problematic.

Ms. RUWWE. That is the case and that is what happened.

The staff, when asked, why did you not have that letter, they
simply did not recall.

Senator MCCASKILL. Did they do a database search for the letter
when they were asked by the Inspector General for the letter?

Ms. RUWWE. I am not sure what kind of a search that they did
to find that letter.

Senator MCCASKILL. I would think that would be something you
would want to know.

Ms. RUWWE. They did find—

Senator MCCASKILL. Because are these people not working for
you?

Ms. RUWWE. Yes, they did

Senator MCCASKILL. And you are telling me that you are in the
middle of an Inspector General investigation and a letter turns up
that you have not presented to the Inspector General, they find
this letter, they come to you and say, why is this letter not—and
the other emails—part of what you produced? And you go to your
people and say, why did we not produce this letter, and they say,
we do not have it, we cannot find it. You then find out they find
it using your database and simple search terms.
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Did you go back to the personnel accountable for this and did you
ask them why you could not find this? Did you do a database
search? Who is the person that is responsible, Ms. Ruwwe?

Ms. RUwwe. I have had personal dialogue with our safety and
environmental program team, and in that dialogue, I wanted to
find out the details of the letter which I have seen, and in the de-
tails of the letter—and actually, I have talked with the Missouri
Department of Natural Resources about it, too, and the cir-
cumstances around that.

That letter was written from one technician, from the Missouri
Department of Natural Resources

Senator MCCASKILL. No. You are not—I understand you did not
find the letter initially.

This is my question—this comes to accountability. This comes to
Federal employees that have responsibilities and expertise, and
they are paid accordingly. OK.

Now, you now know there is a letter that you did not produce.
This makes you look bad; right? So, you want to find out where
this letter was and why you did not produce it.

So, you go to the people that work for you and you say to them,
why did we not produce the letter; correct?

Ms. RUWWE. Yes.

Senator MCCASKILL. And they said to you, we do not have the
letter; correct?

4 (11\/Is. RUWWE. They could not find it immediately. They ultimately
id.

Senator McCASKILL. Wait. Did they say you do not have it or
they could not find it.

Ms. RUWWE. They could not find it immediately. They ultimately
did.

Senator McCASKILL. OK. So, now, what we know is that the In-
spector General, once you told them they could not find it, the In-
spector General does not go to MDNR, he goes in your database
and does a simple search and finds the letter.

Now, at this point in time, did you take disciplinary action
against the people responsible for finding the letter in your agency
which made you now—not only did you not give them the letter,
you have now said you cannot find it and they find it with a simple
data search.

Ms. RUwwe. What we have done is improved our documentation
and filing system, and so, that will not happen again.

Senator MCCASKILL. Do you need the Inspector General to train
your people on how to do a database search in your database? That
is what it sounds like.

Mr. MILLER. Senator, if I could add, we used the same search
terms that the GSA person told us they used and could not find
the document.

Ms. RUWWE. Our legal staff—once provided the documentation,
our legal staff went through that documentation and conducted the
redaction process. And so, our people—there was nothing to hide,
and as Commissioner Peck said, there were a lot of documents in
there that, if we wanted to, we could have taken out.

Senator MCCASKILL. No, I understand. I am more going to in-
competence and accountability here, that clearly mistakes were
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made and clearly it does not appear to me that people who have
made the mistakes are responsible for the mistakes, that there was
any accountability.

This is obviously embarrassing that you cannot find a letter and
then, using the same search terms that you supposedly used, they
find it immediately, and it is a pretty important letter.

So, I guess that is the point I am trying to make, Ms. Ruwwe.
I mean, I am not going to sit here—believe me, I know there are
thousands and thousands of Federal employees that have incred-
ible integrity and I am not here casting aspersions on your integ-
rity. What I am saying is this was ugly. It was sloppy, ugly, messy,
and bad.

And the most frustrating thing about this hearing is that I have
not heard enough acknowledgement from anybody from GSA that
mistakes were made and that it should not have been done this
way.

Let me just go through the facts which I think will highlight an-
other point, and then I will turn it back over to Senator Portman.

The letter itself, despite the issue in the letter that was raised
in TCE, the Public Building Services took no substantive investiga-
tion action for 18 months concerning that letter. When it finally
initiated a site inspection after 18 months, that site inspection was
not completed until 3% years after the Missouri Department of
Natural Resources letter was sent about TCE contamination.

The Public Building Services did not respond to Missouri Depart-
ment of Natural Resources regarding its concerns and terminated
their environmental oversight on October 24, 2005.

One of Department of Natural Resources concerns related to the
childcare facility was not addressed until a vapor intrusion system
was installed 5 years after the Missouri Department of Natural Re-
sources letter.

But yet, when a Senator calls for an Inspector General investiga-
tion, we are able to get a PR contract in 24 hours.

Ms. RUwWWE. Can I respond to that?

Senator MCCASKILL. Yes, you may.

Ms. Ruwwe. OK. From what I believe—and I want to consult
with my—one of my project managers back behind me—from what
I believe, the testing that we were doing in the childcare center
and other parts of the complex was air sampling testing. And the
testing that the Missouri Department of Natural Resources and the
Environmental Protection Agency were recommending, it was
somewhat—it was newer—a newer form of testing, and it was sub-
slab testing.

So, they were testing vapor intrusion from below the slab, and
that was something that we had not conducted in the past. But we
did do our due diligence, in our perception and our understanding,
with the air sampling, but it was further recommended by the Mis-
souri Department of Natural Resources to conduct this sub-slab
testing.

Senator MCCASKILL. I guess the point I am making is this is a
letter you could not find and it recommended an action on a certain
form of contamination and it took years to follow up on that letter,
but the PR contract went quickly, and I think that is the point we
are trying to make. Maybe if there had been better work done
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along the way maybe we would not have been to the point that you
all considered bad press, a crisis.

Ms. RUWWE. And can I respond to that?

Senator MCCASKILL. Yes.

Ms. Ruwwe. We acknowledge—and I want you to hear loud and
clear—we acknowledge that there is a lot of room for improvement.

We value and have a very good working relationship with the In-
spector General, and we value their feedback and recommenda-
tions. We have taken this as an opportunity to do a lot of improve-
ment and thoroughly believe in continuous improvement and we
are taking those lessons learned and we know we can do better,
and we have already done a multitude of things that have been
somewhat discussed here today, but from the additional testing, we
value the recommendations of the Environmental Protection Agen-
cy. We are doing our due diligence in following up in those other
areas that they would recommend that we follow up in.

We have done the fix on our electronic filing system; we do not
want that mistake to happen again. We want open, honest trans-
parency in our communications, and the number one priority is the
health and safety of our tenants and our associates, the parents
dropping their kids off at the childcare center. We want them to
feel safe, an assurance to have that.

And so, throughout this process, over the last year, 2010 has
been—it has been a rough year, and the biggest challenge has been
%n the communications piece and earning the trust back of the pub-
ic.

Senator MCCASKILL. And the press continues.

Ms. RUWWE. Yes.

Senator MCCASKILL. There have been major stories that have
been negative about the complex long after Jane Mobley got her
last dollar; correct?

Ms. RUWWE. Yes.

Senator McCASKILL. OK. Senator Portman.

Senator PORTMAN. Thank you, Madam Chairman.

And just to review where we are, I hope, it sounds like we have
a different response from the panel, and specifically from the GSA
members of the panel on what went wrong in this process. And
again, I hope we can learn from it. I think with $530 billion a
year—more this year; that was last year’s number—going out in
contracts, this is an area where GSA should take a leadership role.

I think this notion of in-house expertise is something Commis-
sioner Peck and Ms. Johnson will take a look at, including, by the
way, not just regional expertise but Washington expertise—in this
case, public affairs expertise—the use of other Federal Government
expertise being something that I think is appropriate, and I know
that is an issue where there may be some difference of opinion, but
in this case the expertise at EPA to deal with some of the technical
and more complex issues that were raised would be appropriate be-
fore going outside, perhaps, to a firm that does not have that ex-
pertise.

The issue of sole source contracting, which is always an issue
and justifications for it is something where you all ought to, again,
not just have clear rules internally but be able to provide that guid-
ance for other agencies and departments.
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And scope of work, I think Mr. Miller stated it pretty well ear-
lier: You do not know what you are going to get if you do not take
the time and sometimes, as Mr. Peck says, it is difficult with tech-
nical information to know what you want. Well, then, again, going
to the expertise either in-house or in another governmental agency,
there was a Statement of Work being written by government rather
than written by the contractor, him or herself, a notion of measur-
able objectives. I mean, this is something that government strug-
gles with and does not do well enough, and without the private sec-
tor incentives and motivations, sometimes it is hard, but you there-
fore have to redouble your efforts to have measurable objectives in
specific deliverables, and then, of course, when it is appropriate to
extend a contract or not, and I think in this case, for all the rea-
sons that we have stated earlier, an extension should be dealt with
like an initiation of a contract.

So, I do not have any other questions, Madam Chairman, except
to say that this has been, I hope, an illuminating hearing to raise
some of these issues and to help ensure that GSA as the leader in
the contracting community and learns from this experience, as
well.

Thank you, Madam Chairman.

Senator MCCASKILL. Thank you, Senator Portman.

I would ask, if any of you have anything you would like to add
to the record, the record will remain open.

If you want to add anything—if you want to say anything else
right now, you are certainly welcome to.

Mr. PECK. We do, at least I do.

Madam Chairman, Senator, I appreciate all your comments. I ap-
preciate also your concern. We do believe—and I am going to—the
Administrator is in charge of—has a passion about making GSA a
model for contracting and for the way the government can behave
in a businesslike manner, and I am going to allow her to talk about
that.

I want to say on behalf of the Public Building Service, I want to
be very clear about my answer to your first question, did we do
anything wrong? In a sense of legal culpability, no. Did we make
mistakes? Certainly, in hindsight, we made mistakes, and I want
to assure you of a couple of things.

One is that we are very aggressive. We run a lot of projects every
year on behalf of the American people, most of them, the vast ma-
jority of them, come out great, but as I have seen in the private
sector as well as the public sector, you learn something that you
say, boy, I am not going to do that again, I learned a lesson. We
are very aggressive in learning our lessons. We are very aggressive
in training out contracting officers about issues like sole source,
and we work hard to make sure that we abide by the government’s
rules.

There is an irony, as you well know that, if you are in the private
sector working with the government, sometimes you say, well,
there is a surfeit of rules that make it difficult for the government
to work efficiently. So, we work very hard to make sure we obey
all the rules and that we can get the people’s business done effi-
ciently and productively. And I can assure you that this is an epi-
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sode from which we have learned a couple of lessons, and I think
you have noted them.

We understand that we need in-house expertise of a certain type
in buildings that have environmental issues, and it has to do both
with being able to understand the issues, explain them to people,
and make sure that people are confident in what we are doing.

So, I do not want you to believe that we just walk away saying,
well, that was just a one-off. We do not want to have the issue that
we have with public confidence in a place like the Bannister Com-
plex. We want to be able to keep it safe and convince people that
it is, in fact, safe for them to work in.

Ms. JOHNSON. Allow me just to say a few things.

First of all, I appreciate this hearing because, as you say, con-
tracting is not necessarily sexy to the American public, but it is
critical and important, and we are one of the biggest agents in the
government for that expertise and to help the rest of the govern-
ment function with great stewardship towards the taxpayer dollar.

I want to also commend you for raising the issue of services con-
tracts. I think that is an arena where I would like to continue to
work very closely with our customer agencies and with you to be
sure that we are supporting the government well.

Services contracts are growing because of the last decade of
outsourcing, and it is an important arena and a huge one.

I also completely agree with the notion that we need to be more
sophisticated about how to communicate technical information. In
a 24/7 news cycle, there is a lot of information that is going out,
but it is one that needs to be understood and clearly taught. So,
we have, I think, a challenge, as does the private sector on that.

I am delighted to be at GSA. I think we have a lot of potential
for fixing some of these problems. I also commend to you the issue
of contractors and their training and their support. It is a profes-
sion within the government that deserves our resourcing and
our

Mr. PECK. You mean contracting officers.

Ms. JOHNSON. Contracting officers. What did I say? Contracting
officers, I think they need our support and they need our invest-
ment, and that is the vehicle by which we can then stand tall that
our contracting is done with integrity and with the—safeguarding
the American taxpayer dollar. Thank you.

Senator MCCASKILL. This Subcommittee has spent a lot of time
on contracting—on contracting officer representatives (CORs), and
this was another weird thing about this contract, was that the con-
tracting representative was somebody at the EPA as opposed to
somebody at GSA for the first month of the contract, and then, I
think you guys figured out that was not the right way to do it, and
you changed it.

I know, Mr. Miller, you continue to audit, and we will look for-
ward to your work. And I try to every hearing to send support and
acknowledgement and respect for the work that the Inspector Gen-
eral community does. It is not easy. I do not care what they say,
they are not glad to see you.

And the bottom line here is we had a one-day, non-competitive,
sole-sourced contract, with the work written by the contractor, with
misinformation that was surrounding the contract, the assumption
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that EPA was writing the Statement of Work, the assumption that
EPA had done business with this firm before.

And then, it was renewed, even though the regional adminis-
trator had said, I think it is too expensive. It was rushed through
anyway, the extension. That is a subject for another day, what has
happened to the role of the regional administrator within GSA,;
clearly, it has been changed, and I think it was changed when no-
body was watching. And I am not saying that it should not be
changed, but the question is, if the regional administrators are not
going to have any power, why do we have them? I am not sure that
we need to have them if they are—clearly, his saying that he did
not want to do the contract did not slow you down. You knew that
you had authority over him; he did not have authority over you.

And I understand that maybe there is a management reason to
make that change, and I am open to hearing about it, but I do not
think the members of the Senate understand what happened and
when it happened, because it was clearly changed in the interim
time when George Bush left office and the time that you, Ms. John-
son, took office, there was effort made in GSA to change what had
been traditionally the role, and that is a subject for another day
and does not impact what we are dealing with today.

And finally, I would just say, accountability. If we now acknowl-
edge at the end of the hearing that mistakes were made, then I
have yet to see where anyone was held accountable for those mis-
takes. I know Ms. Ruwwe received a bonus last year, in one of the
toughest economic years our country has ever seen.

And I am not saying it was all her fault, the mistakes that were
made, but it is interesting to me that I am not aware of anyone
who suffered any kind of accountability because of the mistakes
that were made surrounding this contract, and that is troubling to
me. I do not think that would happen in the private sector, and I
think it is important that we demonstrate to the public that when
mistakes are made that someone is held accountable and I am not
convinced that is the case in this particular contract.

We will keep the record open for 7 days. If there is anything you
want to add based on any comments that have been made today,
as you look at the record, if there is anything you want to correct.
Certainly, we do not want the record to stand that we heard you
say something different than what you meant, so feel free, and we
will continue to monitor—especially sole source service contracts in
the Federal Government. As the old saying goes, there is money to
be saved there, and serious money to be saved there, hundreds and
hundreds of millions of dollars. I would never want a PR contract
issued the way this one was issued in the Federal Government
again. We have plenty of folks that—and the way I look at tech-
nical information, Ms. Johnson, is, first of all, I need to understand
it and, once I understand it, I ought to be able to explain it. And
if you have people working for you in public affairs that, once a
complex subject matter is explained to them and they cannot ex-
plain it, then you need to find new people, because it is the trans-
lation of complicated information into simple terms that is the es-
sence of making sure the public understands complex subject mat-
ter. And I do not think it takes a PR firm to do that. I think it
just takes somebody being able to explain it to you and then you
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being able to characterize that explanation in a simple and
straightforward way.

I do not think that is the kind of technical expertise that is not
found in the Federal Government. If it is not in the Federal Gov-
ernment, then we are in big trouble; we are in big trouble.

So, I appreciate you, Senator Portman, and if you do not have
any other comments, we will close the hearing, and I thank you all
for your attendance today.

Thank you.

[Whereupon, at 11:51 a.m., the Subcommittee was adjourned.]
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APPENDIX

STATEMENT OF HON. BRIAN D. MILLER
INSPECTOR GENERAL, GENERAL SERVICES ADMINISTRATION
BEFORE THE SENATE COMMITTEE ON HOMELAND SECURITY AND
GOVERNMENTAL AFFAIRS, AD HOC SUBCOMMITTEE ON
CONTRACTING OVERSIGHT

MARCH 1, 2011

Madame Chair, Ranking Member Portman, and Members of the Subcommittee,
thank you for your invitation to testify on the use of public relations contracts at the
General Services Administration (GSA) in the Heartland Region. | would also like to
thank you for your continued support of Inspectors General and for the Subcommittee’s
strong commitment to oversight.

The Subcommittee has asked me to present the GSA Office of Inspector
General's (OIG) findings from its review of a $234,000 contract that was awarded to
Jane Mobley Associates, Inc. (JMA) to assist GSA with communications related to
environmental concems at the Bannister Federal Complex (Bannister) in Kansas City,
Missouri. | will also address GSA OIG reports regarding environmental concerns at
Bannister and GSA’s response. GSA OIG issued reports on its reviews of Bannister on
June 24, 2010, and November 8, 2010, which are both available on our website.

GSA OIG's review of the JMA contract is ongoing, as an audit and an
investigation. On February 18, 2011, the OIG issued an interim audit memorandum to
GSA to notify GSA management of the problems with the JMA contract and to ensure
that these types of problems are not repeated in future procurements. Problems
include:

There was inadequate justification to award a sole-source contract to JMA:
The scope of work was not adequately defined or priced;

The initial task order had no specific deliverables; and

The contract extension was not justified.
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Environmental Concerns at Bannister

The Bannister Federal Complex consists of 310 acres located in the southern
part of Kansas City, Missouri. It started as a manufacturing plant that used toxic
substances. Soil and groundwater contamination resuited. Bannister is currently
divided into GSA-controlled space and Department of Energy space. The Department
of Energy controls over three million square feet of building space, and its National
Nuclear Security Administration produces non-nuclear components of national defense
systems at the site. :

Concerns about the health of current and former occupants of the Bannister
Complex were brought to light in November 2009 by local media reports. Originating
from a letter drafted by Bannister employees, local media circulated a list of 95 names
of individuals alleged to have developed cancer or other illnesses related to
environmental conditions at Bannister. These reporis stated that historical
contaminants at Bannister such as trichloroethylene (TCE), lead, petroleum
hydrocarbons, beryllium, uranium, and polychiorinated biphenyls (PCBs) caused
occupants to contract cancer or other illnesses symptomatic of exposure to such
compounds. News reports further stated that such exposure may have resulted in the
deaths of some occupants of the Bannister facilities.

On February 3, 2010, then-Senator Christopher “Kit” Bond of Missouri sent a
letter to me requesting a review of the environmental conditions at Bannister. My office
then performed an audit to determine whether GSA’s Public Buildings Service' (PBS)
took appropriate steps o protect the health and safety of the occupants in the PBS
space at Bannister. During that audit, we issued an interim report on June 24, 2010, to
advise GSA that they had not been fully responsive to a Freedom of Information Act
request when they did not disclose the existence of a January 7, 2005, letter from the
Missouri Department of Natural Resources (MDNR).

The final audit report on environmental issues, which was issued on November 8,
2010, concluded that while environmental testing conducted in 2010 did not identify any
significant health hazards at Bannister at that time, the lack of effective environmental
oversight in the previous 10 year period precludes GSA from ensuring that historically
the complex had been a safe and healthy workplace. Additional findings included the
following:

» GSA personnei provided incorrect and misleading information o both the OIG
during our review and to the public concerning environmental issues at
Bannister. For example, agency management stated that comprehensive
annual and five year safety and health evaluations were conducted at
Bannister. This characterization was misleading in that the surveys they

* GSA's Public Buildings Service operates federally owned buildings throughout the country.
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referenced consisted of visual safety walkthroughs, but did not include testing
for such substances as beryllium and TCEs.

« PBS did not always take appropriate steps to protect the health and safety of
the occupants at Bannister when presented with evidence of potential
hazards. PBS's lax oversight is demonstrated by its delayed response to a
January 7, 2005, letter from the Missouri Department of Natural Resources
(MDNR). MDNR criticized the Agency’s limited investigation of TCE
contamination. Despite the seriousness of the issues raised in MDNR’s letter,
PBS took no substantive investigative action for eighteen months, when it
finally initiated a site inspection. That site inspection was not completed until
three and a half years after MDNR’s letter. PBS did not respond to MDNR
regarding its concerns and terminated MDNR’s environmental oversight
contract on October 24, 2005. One of MDNR’s concerns related to the child
care facility was not addressed until a vapor intrusion system was installed
five years after the date of the MDNR letter.

it is important to note that GSA’s recent efforts regarding the environmental
concerns have been encouraging. In 2010, PBS enlisted the assistance of the
Environmental Protection Agency (EPA) and the Center for Disease Control’s National
Institute for Occupational Safety and Health (NIOSH) to conduct water, air, and soil
analyses and to provide health screening services, respectively. However, GSA’s
neglect regarding the environmental issues before media reports and government
investigation requests surfaced, along with the dissemination of incorrect information,
damaged GSA’s credibility with the site’s occupants and with the general public.

In summary, regional personnel should have known about applicable
environmental requirements; approached testing systematically given the known
contaminants; followed up on concerns; and documented decisions.?

Jane Mobley Associates, Inc. {(JMA) Contract

On February 4, 2010, one day after Senator Bond asked the OIG to investigate
the problems at Bannister, the PBS Regional Commissioner instructed PBS contracting
officials to award a task order to JMA under its existing GSA multiple award schedule
{MAS) contract, number GS-23F-0354P.

One day later, on February 5, 2010, the contracting officer awarded a $99,940.25
firm fixed-price task order to JMA for a performance period of February 5 to March 8,
2010. The statement of work (SOW) called for “Public Relations Services” and required
that:

% The lack of proactive national environmental management by PBS is a vulnerability identified by GSA OIG in the

November Audit Report (at 7) and in earlier reviews (e.g., OIG 2006 Review of the PBS Environment Program
Management (AQ50040/P/4/R06003)).
3
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The contractor shall provide expertise and tfechnical support, equipment,
materials, and supplies necessary to support the government in responding to
complaints against government officials about handling of notice by current and
former government employees indicating health concerns caused by toxic
substances at the site of the Bannister Federal Complex.

The SOW listed tasks and deliverables related to arranging meetings; message
development to the media, government officials, and Bannister employees;
development of materiais for media; information management across muitiple agencies;
and stakeholder identification and communication.

On March 8, 2010, the contract was extended to May 10, 2010, at an estimated
cost of $134,400, for a total price of over $234,000.°

Award Probiems
GSA OIG found several problems related to the contract award and extension.

First, the award inappropriately cited an “unusual and compelling need” as a
justification for limiting competition. While an “urgent and compelling need” can be a
justification, the circumstances must show that following ordering procedures would
result in unacceptable delays. PBS contracting personnel, however, did not
demonstrate that soliciting other sources would have resulted in unacceptable delays.
A failure of advance planning is not an adequate justification to restrict competition. As |
stated earlier, media attention on Bannister began in November 2009, severa! months
before the decision to immediately enter into the JMA contract. Furthermore, the
decision to contract with a public relations firm was made by the region after consulting
with the PBS Commissioner and Central Office staff. According to the PBS
Commissioner, a public relations contract did not have to be awarded in one day, and
discussions regarding obtaining a contract had been on-going for months.

Second, there was very little information in the task order file justifying why JMA
was selected. There was no indication that JMA had unique qualifications. Rather,
PBS officials stated that JMA was selected for a sole source contract based on a
recommendation by an EPA official to the PBS Regional Commissioner. Later, in
response to GSA OIG's memorandum, GSA officials stated that JMA was the only locat
public relations firm on the MAS schedule,* and JMA had knowledge of the local

* GSA also entered into a Blanket Purchase Agreement with JMA for one year effective lune 1, 2010, with four

one-year options. However, we do not believe GSA has used that BPA to obtain any services from JMA.

* The MAS schedule lists another small, woman-owned business that offers public relations services, Creative
Communications Network, located in Liberty, MO, about 25.9 miles from Bannister.
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community and Bannister. Further, they stated that “JMA was knowledgeable of crisis
management, experienced at digesting, evaluating, and translating technical data, and
had previously worked with a broad spectrum of government agencies.” These are not
unique qualifications, and the only way to determine if there were other qualified firms,
with better prices, would have been a competition for this contract.

Third, the scope of work was not adequately defined or priced as required by the
Federal Acquisition Regulation. The task order file did not include a detailed description
of the need for the services, specifics of the work to be performed, or performance
measures. Because the tasks and deliverables listed in the SOW were very general,
there was no documentation of how performance would be assessed or what each task
should cost. There were also indications that JMA drafted the SOW itself.

Fourth, the contracting officer did not adequately determine whether the price
was reasonable for the initial task order. She did not compare the price o independent
government cost estimates, or even obtain such estimates. Rather, the contracting
officer compared the proposed JMA rates to other MAS contract labor rates. However,
since this was to be a fixed price contract, labor rates should not have been controlling,
as the number of hours spent on each deliverable could also vary significantly. The
price should have been based on the reasonableness of the cost of the deliverable.
However, the scope of work was nebulous, and, without a defined scope, the
contracting officer could not define deliverables or the labor hours necessary to produce
them. JMA initially proposed labor rates ranging from $61.41 an hour to $270.41 an
hour, but these labor categories were not linked to specific tasks or deliverables. The
task order shows a lump sum award of $99,940 with no breakdown of work items.
Furthermore, the contract file did not make clear why an EPA employee provided input
on the proposed price. This individual was also involved in authorizing contract
payment. GSA should have relied on its own personnel, not someone from an outside
agency, to make judgments concerning the reasonableness of pricing for required work
products for GSA’s own contracts, and to fully document those judgments in the
contract file.

Fifth, GSA extended the contract for two months, increasing the cost by another
$134,400. Although GSA insists that it continued to be a firm fixed-price contract, the
payments were based on hours billed. Regardless, GSA did not document why the
extension was needed or had to be sole-sourced.

Last, the work product from JMA that the region provided us did not demonstrate
any special expertise in terms of knowledge of Bannister or digesting and translating
technical data. The JMA work product did contain information readily available on the
internet, and, in some cases, inaccurate data.
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Conclusion

Ensuring the health and safety of its occupants should be GSA’s first priority as a
federal landlord. However, GSA was not initially responsive to workers’ concerns about
environmental issues. Once GSA began to address the environmental issues, it chose
to contract with a public relations firm, JMA, to try to put its actions in the most favorable
light.

Unfortunately, the resulting JMA contract was poorly conceived and
administered. GSA awarded JMA a task order without substantiating the asserted
“unusual and compelling need” to justify restricting competition. Furthermore, the award
lacked measurable deliverables and a well defined scope of work. This created a
situation in which the Government has no assurance that it paid a fair price for the
services it received.
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Opening Statement
General Services Administration
Administrator Martha Johnson
Committée on Homeland Security and Government Affairs
Subcommittee on Contracting Oversight -

March 1, 2011

Chairwoman McCaskifl and Ranking Member Portman, | am Martha Johnson, Administrator of
the General Services Administration. | took the oath of office on February 7, 2010 and { am
honored to serve in this capacity. 1 would like to thank each of you for the opportunity to
appear before the Senate Subcommittee on Contracting Oversight today. As requested, | am
here today to speak to the General Services Administration’s award, management and
oversight of the Jane Mobley Associates’ contract. I

In November 2009, GSA’s Heartland Region began to receive media and public inquiries
revolving around health and safety issues at the Bannister Federal Complex. The Bannister
Federal Complex consists of 5 million square feet of mixed-use space with 42 buildings, GSA
controls 12 buildings totaling 2 million square feet. From the 1940s through the mid 1970s, the
ownership and control of the property was divided between GSA and the Department of
Energy.

By late January 2010, these inquiries had increased twofold, causing unprecedented tenant and
employee concerns about the safety of the Bannister Federal Complex.

The quantity and complex nature of these media inquiries as well as various government
reports regarding the Bannister Federal Complex indicated the need for a more advanced level
of communications expertise than the Heartland Region could provide in house.

At the urging of the Administrators’ office, the Heartland Region consulted with the Regional
Environmental Protection Agency. Given EPA’s experience with environmental
communications, the EPA Associate Regional Administrator recommended a local
communications firm, Jane Mobley Associates Inc.

in addition to their listed professional references, EPA indicated that Jane Mobley Associates
had first hand environmental crisis management experience, experience with evaluating and
translating technical data and in fact had previously worked with other government agencies.
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Relying on EPA’s superior experience with environmental crisis management and
communications, GSA sought guidance on framing the statement of work from EPA. EPA
appropriately provided the required assistance and GSA then negotiated a final statement of
work with Jane Mobley Associates.

Upon finalizing the statement of work, the Heartland Region expedited the retention of Jane
Mobley Associates. The expedited timeline for selection was based on the existing “urgent and
compelling”circumstances. GSA believed that these circumstances existed because of
employee and tenant concerns that conditions impaired their ability to work.

On February 5, 2010 the Heartland Region entered into a one month contract for services with
Jane Mobley Associates.

The Heartland Region and jane Mobley Associates developed a communications plan, discussed
test results in reports commissioned by the EPA and National Institute for Occupational Safety
and Health, and created a contingency plan for an alternate site for the child care center.

Significant progress on local communications had been made after one month. However, the
Heartland Region was still not comfortable in its capacity to respond to multiple inquiries from
the media, current and former employees and the public. Moreover it was apparent that
extensive outreach and coordination were still needed to address the public concerns.

On March 8, 2010, the Heartland Region issued a modification to the existing contract to
extend the services under the original agreement. The scope of work and discussions with JMA
made clear that the last two months were to serve as a transition period, during which GSA
would assume and manage these responsibilities in-house. Jane Mobley Associates assisted
GSA in providing clarity on issues, performed extensive research and facilitated meetings
between GSA, EPA and the Department of Energy.

Jane Mobley Associates also assisted in the further development of the skills and knowledge of
in-house staff in preparation for assuming the communications role for this issue.

in sum, GSA was faced with a series of complex issues at the Bannister Federal Complex and
since the health and safety of GSA employees is our number one responsibility, the Heartland
Region moved swiftly to address employee and community concerns and prevented continued
harm to the agency.

Pursuant to the Inspector General’s Report which contained a list of recommendations, GSA has
taken proactive steps in pursuit of those goals which 1 believe will further enhance the safety
and management of the Bannister Federal Complex. First, we have developed an
environmental work plan and quality assurance project. Second, we have finalized a GSA
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regional environmental management system to manage and monitor the regional program in
accordance with EPA guidance. Third, we have established a system where information
released goes through a multi-step review process to ensure accuracy. In view of the above, |
believe these positive steps itlustrate our true desire to achieve transparency, accountability
and better management of those challenging issues that have appeared at the Bannister
Federal Complex.

This concludes my remarks and | look forward to a productive discussion with the committee
today.

14:03 Jul 29, 2011 Jkt 066624 PO 00000 Frm 00049 Fmt6601 Sfmt6601 P:\DOCS\66624.TXT JOYCE

66624.009



H605-41331-79W7 with DISTILLER

VerDate Nov 24 2008

46

STATEMENT OF ROBERT PECK
COMMISSIONER
PUBLIC BUILDINGS SERVICE
U.S. GENERAL SERVICES ADMINISTRATION
BEFORE THE
SUBCOMMITTEE ON CONTRACTING OVERSIGHT
U.S. SENATE COMMITTEE ON HOMELAND SECURITY AND
GOVERNMENT AFFAIRS

TUESDAY, MARCH 1, 2011

GSA

Pagelofa

14:03 Jul 29, 2011 Jkt 066624 PO 00000 Frm 00050 Fmt6601 Sfmt6601 P:\DOCS\66624.TXT JOYCE

66624.010



H605-41331-79W7 with DISTILLER

VerDate Nov 24 2008

47

Good morning Madam Chair McCaskill, Ranking Member Portman, and members of
this subcommittee. Thank you for inviting me to speak to you today regarding public
relations services for the U.S. General Services Administration (GSA). GSA manages a
portfolio of more than 1,500 federally owned buildings. As the Federal government
landlord, it is our job fo ensure our buildings are safe, well functioning, and welcoming
for all tenants and visitors. We have expertise in effectively managing building
operations and responding to concerns of our occupants. One of our many
responsibilities as property managers is conducting comprehensive surveys and testing
to ensure that each Federal facility is safe for occupancy.

GSA strives to be open and responsive in our communication with both tenants and the
public. When complex matters arise outside of our expertise, GSA may procure services
from professionals with proficiency in that area. Public relations is one area in which
GSA occasionally procures services from outside consultants, including the ability to
procure contracts for crisis communications and emergency management.

GSA: the Government’'s Asset Manager

On a daily basis, GSA manages such building and tenant issues as fire and life safety
and environmental issues. GSA conducts periodic surveys and assessments of our
buildings to ensure facilities are well functioning and safe for tenants. As specific
concerns arise from tenants, GSA assesses the true nature and scope of the problem,
usually via studies or tests, and then addresses the problem as those assessments
indicate is necessary. GSA often contracts with third parties to conduct these
evaluations o ensure we receive independent assessments and we also often contract
with third parties to carry out corrective measures. In fact, most routine mechanical
maintenance and cleaning functions in Federal buildings are carried out by third party
contractors, as well.

Some concerns we receive from tenants involve environmental and health issues.
These concerns typically relate to drinking water, mold, and indoor air quality. After
thoroughly researching issues, GSA openly communicates our findings to tenants.

If GSA determines that an environmental problem does exist in a facility, we
immediately take corrective measures. Most of the issues that arise in our buildings
never become a public concern because GSA'’s experts are able to collaborate
effectively with the tenant to dispel concerns. GSA relies on our in-house
communication experts to help manage the message.

One example of GSA’s effective management of tenant concerns and communications
is our response to a chemical-like odor in one of our buildings at Silver Spring Metro
Center. GSA investigated the complaints and discovered that the odor was caused by a
flaw in the concrete floor compound. To ensure minimal inconvenience and disruption to
our tenants, GSA relocated building occupants while remedying the problem. GSA
performed a variety of tests as the repairs were being completed, in addition to follow-
up tests six months after tenants returned. During this time, GSA regularly
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communicated findings, test results, and corrective actions to tenants through a variety
of mediums, including discussion forums and meetings.

In addition to outreach to tenants in our owned facilities, GSA also supports tenant
agencies when issues arise in leased space. We assist other agencies in pursuing
investigations and provide our expertise to the lessor, advocating on behalf of the tenant
agency. For example, GSA worked closely with the Department of Transportation to
provide assistance during DOT's initial investigation of the air quality in the Nassif
Building in Washington, D.C. GSA reviewed many interim reports and test results
throughout the investigation and provided technical assistance, such as industrial
hygienist services and building systems experts. GSA also helped communicate
messages to tenants to calm fears and address concerns through periodic Town Hall
meetings. When GSA determined there were environmental issues with the building,
GSA assisted DOT by providing new temporary leased space until the problem was
resolved.

As effective asset managers, GSA continually assesses the condition of our buildings. If
tenants raise concerns, GSA promptly responds and investigates the claim. We
communicate our findings to tenant agencies to ensure everyone has accurate and
impartial information.

Procuring Public Relations Contract Services

GSA routinely manages complex communication issues and handles media inquiries on
an in-house basis. However, GSA can seek the assistance of outside communications
resources when we identify either a lack of capacity or expertise on a specific subject
matter. Such resources can be helpful in developing crisis management strategies. GSA
sought external public relations services in the case of the Bannister Federal Complex
in Kansas City, Missouri. This situation became particularly volatile due to complex and
voluminous information requests, media accusations, and concerned tenants who had
questions regarding the safety of their workplace.

GSA was already working closely with tenants to understand and address their
environmental concerns at the Bannister Complex. Over the years, GSA continuously
monitored and evaluated conditions in the building, and communicated back to tenant
leadership that these evaluations established and maintained that the building is safe
for occupancy.

In late 2009, tenant and employee concerns escalated regarding perceived
environmental risks at the Bannister Complex. At this time, GSA saw an increase in
inquiries and requests for information related to these concerns: Initially, GSA was able
to manage this on its own. However, as media scrutiny increased, some tenants and
employees became extremely upset and concerned for their health. As Regional
Commissioner, Mary Ruwwe will explain next, there was widespread anxiety about the
safety of both the workspace and childcare center at Bannister, and several tenants
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threatened to move out of the facility. Furthermore, protests were held at the childcare
center amidst media reports that the building was unsafe.

Given the significant burdens on the GSA’s Heartland Region public affairs office from
the volume of inquiries, GSA sought assistance from a local public relations contractor,
Jane Mobley Associates, Incorporated (JMA). JMA helped us develop a plan to handle
the large number of communication inquiries and effectively communicate the complex
and technical results of our many environmental studies assessing the safety of the
building. This assistance helped us ensure that our response to the public and Federal
employees was both accurate and understandable. This response reflected the results
of numerous assessments: all testing to date indicates that no current health risk exists.

GSA Procurement Vehicles for Public Relations Services

Through our Multiple Awards Schedules Program, GSA offers Federal agencies a
streamlined means of acquiring services in the areas of advertising, public relations,
and web-based marketing, as well as market research, video/film production, exhibit
design, conference planning, commercial photography, and graphic design. Prices for
services on the Schedules have already been determined to be fair and reasonable,
after reviewing prices offered to similarly-situated commercial customers.

As | mentioned previously, GSA may procure contracted public affairs services for
additional, short-term resources or for assistance in matters outside of our field of
expertise. Private sector public relations professionals can provide Federal agencies
with such customized media relations services as development of media messages and
strategies; preparation of media materials such as press releases, speeches,
presentations, and press kits; and execution of media programs such as press
conferences, distribution of press materials, and management of interviews. in broad
terms, these tasks could include public relations and crisis communications; training of
agency personnel to deal with media and media responses; media alerts; press clipping
services; and other related activities.

Conclusion

We at GSA take our obligation seriously to provide safe Federal facilities for our
employees, the employees of our tenant agencies, and the visiting public. We fully
understand and are committed to effectively communicating with employees and the
public about the steps we are taking to assure that safety. The urgency of this obligation
necessitated that we seek additional resources in Kansas City to ensure we addressed
the situation in a timely and accurate manner. Our response constituted neither
propaganda nor puffery, and it was legal.

Madam Chair, Ranking Member Portman, and members of the subcommittee, this

concludes my statement. | appreciate the opportunity to speak about GSA’s use of
public relations contracts, and am happy to answer any questions.
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Good morning Madam Chair, Ranking Member Portman, and members of the
Subcommittee. My name is Mary Ruwwe and | am the Regional Commissioner of the
General Services Administration’s (GSA) Public Buildings Service (PBS) in the
Heartland Region. Thank you for the invitation to join you today to testify on PBS’ use of
public relations services with Jane Mobley Associates, Incorporated (JMA) at the
Bannister Federal Complex in Kansas City, Missouri.

As a public official, my primary responsibility is to ensure the health and safety of the
people working in and visiting GSA facilities. When concerns are raised regarding
environmental safety in our buildings, GSA diligently works to address those concerns.
This is certainly frue in the case of the Bannister Federal Complex.

Over the years, GSA has continually monitored the Complex, conducting hundreds of
environmental tests. All of these tests have indicated that the facility has been and
remains a healthy environment for our employees, tenants, and the public. Until
recently, GSA relied on in-house communication experis to relay information on our
environmental programs, policies, and projects for the facility. in late 2009 and early
2010, however, circumstances changed drastically. Tenant and public inquiries
significantly increased; the situation became more complex due to amplification of
concerns by media reports, resulting in employees’ heightened fears of unsafe
conditions.

GSA realized we needed additional resources and technical assistance to fully
understand and accurately characterize the developing situation. As a result, GSA
procured communication services from JMA. With JMA’s assistance, GSA acted swiftly
to address employee and community concerns. As Regional Commissioner, | take all
matters of employee health and workplace safety seriously and always work to ensure
that appropriate action is taken to provide safe and healthy facilities.

The Bannister Federal Complex: Its History and Current Safety Status

The Bannister Federal Complex is a large Federal facility with a long history. The entire
Complex consists of 5 million square feet of mixed-use space with 42 buildings on
approximately 310 acres. Within the Complex, GSA controls 12 buildings, totaling 2
million square feet. From the 1840s through the mid 1970s, the ownership and control
of the property was divided between GSA and the Department of Energy. During this
time, the site was used for manufacturing airplane engines and non-nuclear
components for nuclear weapons; it served as a Department of Defense landfill; and it
housed other warehouse and office space. In those early years, chemicals used in
manufacturing and solid waste disposal were not subject to today’s standards for
managing hazardous substances in the workplace or environment.

In the 1970s and 80s, various environmental regulations were established, and
following those directions, the previous use of the site was evaluated and remediation
began. Since 1989, GSA has operated a safety and environmental program that meets
regulatory compliance. Based on the best available science, environmental testing to
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date has indicated that no current health risk exists on the GSA-controlled portion of the
Bannister Complex.

We Communicate with the Public

As ensuring the health and safety of tenants in Federal facilities is my primary
responsibility, along with it comes a parallel duty to communicate with the public —
honestly, promptly and effectively — whenever the public needs information about
conditions that have potential health and safety aspects. Over the past decade until
early 2010, there was an ebb and flow of environmental testing and occasional
employee concerns at Bannister which were limited to an isolated area or issue.

With the release of certain media stories in late 2009, information requests began to
increase to two or three inquiries per week. During this time, GSA's single in-house
communication staff handled this communication and outreach.

Then, in late January 2010, circumstances changed radically. Over the course of seven
days, multiple events pushed us beyond our in-house communication capabilities.
Suddenly and unexpectedly the need for communications services increased in both
quantity and quality. We experienced a significant increase in inquiries from the public,
from local officials, and from the press. There were requests for additional testing. A
protest was staged outside our Child Care Center Facility, featuring provocative signs
and fear-inducing allegations. All of this widened and deepened the public's concerns
over the safety of the Bannister Federal Complex. In addition to GSA's need to
disseminate corrective information to a larger audience, we were challenged with the
need to coordinate among Federal, state and local regulators on current and future
oversight responsibilities.

These new events, together with a surge in media attention stoked by rumors and
misconceptions, created an unpredictable and unprecedented “pressure cooker”
environment that threatened our ability to maintain people's confidence in the Bannister
Federal Complex as a safe place to work, to visit, and to entrust their children for the
day. Such confidence is necessary for there to be productive work by thousands of
Federal employees at the site. Under those specific circumstances, | believed there was
an urgent need to get the facts — and the truth — out to the public. | believe GSA then
had a compelling need for outside communications expertise.

The Limited-Duration Task Order Placed with JMA

In consultation with the Environmental Protection Agency, GSA decided to meet this
urgent need through a limited source acquisition of a communications expert from
holders of Multiple Award Schedule contracts. GSA selected JMA, a highly reputable
communications firm, which specializes in crisis management and communication. JMA
was a local firm, knowledgeable of crisis management, experienced at digesting,
evaluating, and translating technical data, and had worked with a broad spectrum of
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government agencies. Additionally, JMA had knowledge, skills and abilities appropriate
to address the issues facing the Region related to the Bannister Complex.

The firestorm of events in late January and early February 2010, coupled with our
limited staff's lack of crisis management expertise, compelled the agency to seek expert
communication services. GSA reasonably determined that an urgent and compelling
need existed and that following the usual Supply Schedule ordering procedures would
have resulted in unacceptable delays in addressing these concerns and the rapidly
deteriorating public and employee confidence in the Complex. Fortunately, the Federal
Acquisition Regulation (FAR) anticipates such needs and provides a perfectly legal
procurement provision for such compelling situations. FAR 8.405-6 permits the use of
"limited source justification” as an exception to competitive procedures when justified by
an urgent and compelling need. This is the critical point in our discussion of the JMA
task order award, and the February 16 GSA Office of Inspector General (IG)
memorandum may have created confusion regarding this issue. This memorandum and
my following response both incorrectly cited or referenced FAR 6.302-2. On February
18, the IG issued an updated memorandum, correcting the citation.

In fact, FAR 8.405-6 was the basis for the contracting officer preparing a limited source
justification. This action was entirely appropriate and in accordance with applicable
regulation. GSA prepared an “urgent and compelling” justification, which was signed by
the contracting officer on February 4, 2010. Known as a "Limited Source Justification
and Approval,” GSA believed it was necessary to bring JMA on board immediately,
because the concerns of employees and tenants were severe enough to impair their
ability to work as usual. Additionally, GSA needed to communicate quickly to prevent
irreparable damage to the viability of the Bannister Federal Complex and to counter
misperceptions of unsafe working conditions in the offices and the Child Care Center.
Therefore, a task order was issued and JMA began their work.

As I mentioned, JMA, a local small business, holds a Federal Supply Schedule contract,
specifically, a contract under the Advertising and Integrated Marketing Solutions
Schedule." Before a vendor can be awarded a Schedule contract, its offered prices
must be determined to be fair and reasonable, after GSA reviews the prices it charges
similarly-situated commercial customers. In this instance, although not required to do
s0, GSA conducted a comparison of the prices from three vendors including JMA.
Based on this price comparison, JMA had the lowest cumulative rates for the project,
and the required labor mix to accomplish the work successfully. The prices were fair
and reasonable. Based on this information, GSA determined JMA was the best vendor
to meet our needs, and we opted to use a firm-fixed-price contract to accomplish the
needed tasks.

In the memorandum dated February 18, the 1G suggested that a modification to the task
order (which extended its one month duration by two additional months) changed the

" JMA holds a contract under the Advertising and Integrated Marketing Solutions Schedule 541, SIN 541-2: Public
Relations Services
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contract type from firm-fixed-price to a "time and material type" contract because we
requested an hourly breakdown.

it is GSA's opinion that the contracting officer did not convert the firm-fixed-price order
to a time and materials order, and this is confirmed by the order itself. If the contracting
officer had intended to convert this into a time and materials order, she would not have
requested a lump sum price from JMA, as she did. She would have included the
applicable time and material clauses and prepared a determination and findings
document. Specifically, both the original contract and the modification demonstrate that
this was a firm-fixed-price order. The hourly rate, which is a source of the IG's
misunderstanding, was requested by the contracting officer for informational purposes
in case the agency decided to terminate the order before the two-month modification
period expired, as is allowed by the modification. Additionally, in an effort to be a good
steward of government funds, GSA reviewed the hours.

Although the order file itself does not contain documentation of JMA's work products,
GSA did receive verbal assistance and written products during the course of the task
order and those deliverables were used and leveraged by the GSA communication
team and senior leadership. As a result of the IG bringing this oversight to our attention,
GSA has now incorporated copies of all the deliverables into the task order file and has
already taken steps to educate our acquisition teams for future contracting actions.

The Scope of Work Performed

Because of the urgency of the situation and the growing intensity of public and
employee concerns in early 2010, GSA expeditiously awarded the task order and began
working with JMA. Together, we developed a communications and contingency plan for
an alternate site for the Child Care Center; discussed the results of environmental
testing; and launched expanded communication and community outreach efforts. GSA
maintained its role as spokesperson and directly oversaw all messaging,
communications, and outreach efforts. By the end of February, significant progress had
been made. Facts were now displacing earlier misperceptions. Tenants and employees
began to understand the true nature of past and present environmental conditions. But
more work needed to be done.

Due to the continuing high volume of inquiries from the media, current and former
employees, various Federal agencies, and the public, GSA extended the services under
the original agreement with JMA for an additional two months. In addition to handling
these inquiries, the scope of work with JMA for these two months aimed at phasing out
JMA's services and transferring expertise to GSA, honing the crisis management skills
of GSA employees so that future communications, strategic planning, and leadership
counseling related to the Bannister Federal Complex could be undertaken in-house.

JMA performed the following work related to the Bannister Federal Complex:
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s Provided counsel to senior PBS leadership to determine the best next steps to
address the concerns of the various stakeholders

+ Provided extensive communications facilitation and mediation among EPA, GSA,
and DOE

» Performed exiensive research on the 68-year history of the Complex, the
potential health implications of exposure to the contaminants, (polychlorinated
biphenyls, trichloroethylene, uranium, beryllium), and the Federal and local
environmental rules applicable to the facility

+ Assisted in developing the skills and knowledge of in-house staff in preparation
for taking on the crisis communications role

« Provided consultation and identification of GSA resources for ongoing risk
communication and management, helped build the framework for a community
panel and interagency leadership panel, and provided support to GSA in
planning and implementing communications outreach strategy.

The Results Are Positive

The Bannister Federal Complex has been and continues to be a healthy place to work.
At GSA’s request, the National Institute for Occupational Safety and Health (NIOSH)
conducted a heaith hazard evaluation at the GSA location and did not find any cases of
chronic beryllium disease resulting from people working on the GSA-controlled side of
the complex. NIOSH also performed an extensive review of our environmental testing
history and current work plan. Based on results from past and current testing, NIOSH
does not recommend additional testing. At this time, based on the results of the testing
over the past two decades, there is no reason to believe the GSA-controlied space in
the Bannister Federal Complex poses health risks to workers, visitors, or children at the
Child Care Center.

The three months of services provided by JMA assisted GSA during a complex time of
heightened employee and public concern. The situation at the Bannister Federal
Complex was unique and gave rise to a compelling need for specialized expertise which
JMA was able to provide. This engagement was a short-term, stop-gap measure, limited
in scope and lasting only a few months. It was ended as soon as possible. With JMA's
assistance, GSA was able to effectively and timely communicate information to tenants
and the public to help calm fears and dispel misperceptions.

Conclusion

GSA Heartland Region appreciates the opportunity to come here today to testify on
GSA’s decision to acquire crisis and environmental communications expertise.

Our goal always has been and will continue to be ensuring the safety of those working
at and visiting the Bannister Federal Complex. We continue to partner with EPA to
execute our environmental work plan to identify if further action is necessary. We also
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continue our work with NIOSH to address health concerns. And we will maintain our

proactive communication outreach — for our tenants, employees and our community.

Madam Chair, Ranking Member Portman, and members of this Subcommittee, this
concludes my statement. | will be pleased to answer any questions you may have.

Page 7 of 7

14:03 Jul 29, 2011 Jkt 066624 PO 00000 Frm 00060 Fmt6601 Sfmt6601 P:\DOCS\66624.TXT JOYCE

66624.020



H605-41331-79W7 with DISTILLER

VerDate Nov 24 2008

14:03 Jul 29, 2011

57

MEMORANDUM
February 28, 2011

To:  Subcommittee on Contracting Oversight Members and Staff

Fr:  Subcommittee Majority Staff

Re:  New Information about Public Relations Contracts Awarded to Jane Mobley
Associates, Inc.

On Tuesday, March 1, 2011, the Subcommittee on Contracting Oversight will hold a
hearing entitled, “Examination of Public Relations Contracts at the General Services
Administration’s Heartland Region.”

The purpose of the hearing is to examine contracts for public relations services at the
General Services Administration (GSA) and other federal agencies. In particular, the hearing
will review findings from the GSA Office of Inspector General’s February 19, 2011 audit
memorandum regarding contracts valued at over $234,000 that were awarded to Jane Mobley
Associates, Inc. to assist GSA with responding to media and government agency investigations
related to environmental and health concems at the Bannister Federal Complex, located in
Kansas City, Missouri.

This memorandum provides new information regarding the Jane Mobley contract.
L BACKGROUND

The Bannister Federal Complex (Bannister) comprises more than 14 buildings spread
over 310 acres. Ownership and management of Bannister is divided between GSA and the
Department of Energy’s National Nuclear Security Administration (NNSA), which is responsible
for the Kansas City Plant, a facility used to produce nonnuclear electrical and mechanical
weapons components for nuclear weapons since 1949. In addition to GSA and NNSA, Bannister
houses federal agencies including the Department of Agriculture, the Department of Commerce,
the Department of Veterans Affairs, the Marine Corps, and FEMA. In total, more than 2,000
federal employees and 2,300 contractors work at Bannister.'

! The Kansas City Plant was built in 1942 to manufacture airplane engines for the U.S.
Navy. Control of the plant was transferred from the Navy to the Atomic Energy Commission in
1949 and to the newly-created Department of Energy in 1977. Today, the Kansas City Plant is
managed and operated by the contractor Honeywell on behalf of NNSA. See Bannister Federal
Complex Legacy Contamination Clarification (online at
http://www.gsa.gov/graphics/regions/BannisterLegacy.pdf) (accessed Feb. 27, 2011); General
Services Administration, Bannister Complex Information GSA Controlled Space (Feb. 5, 2011);
Bannister Federal Complex (online at http://www.gsa.gov/portal/content/101396) (accessed Feb.
17,2011).
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From the 1940s to the 1960s, portions of Bannister were used as a dumping ground for
waste from the Kansas City Plant, resulting in extensive soil and groundwater contamination.
Additional contamination, including release of the toxic chemical polychlorinated biphenyl
(PCB), a man-made chemical which was banned from U.S. manufacturing in 1979, continued
through the early 1970s.2

Over the last two decades, the federal government has worked steadily to address the
environmental and health hazards caused by decades of contamination. The Department of
Energy closed contaminated lagoons around the Kansas City Plant in 1988 and removed 40,000
tons of contaminated soil from Bannister.’ In 1989, GSA instituted a health and safety
environmental control program at Bannister that includes annual health and safety inspections.
Additional testing has been done by the National Institute for Occupational Safety and Health
(NIOSH) and the Missouri Department of Natural Resources (MDNR). Since January 2010, the
Environmental Protection Agency (EPA) has coordinated testing and environmental oversight at
Bannister.”

In November 2010, the GSA Inspector General released a report finding that GSA’s
Public Buildings Service (PBS), which was responsible for managing the property, had failed to
adequately address environmental concerns at Bannister. The Inspector General found that PBS
officials did not understand their environmental responsibilities, including annual reporting
requirernents under existing law, and that the lack of a strong environmental program contributed
to PBS’ difficulties in addressing the concerns of Bannister employees and the public. The
Inspector General concluded that, when faced with evidence of potential hazards at Bannister,
PBS failed to take adequate measures to protect the health and safety of Bannister employees.”

* Department of Energy Office of Inspector General, Environment and Worker Safety
Control Systems at the National Nuclear Security Administration’s Kansas City Plant (Sept. 20,
2010) (DOE/IG-0839); Environmental Protection Agency, Polychlorinated Biphenyl Basic
Information, (online at http://www.epa.gov/epawaste/hazard/tsd/pcbs/pubs/about.htm) (accessed
Feb. 24, 2011).

* Department of Energy Office of Inspector General, Environment and Worker Safety
Control Systems at the National Nuclear Security Administration’s Kansas City Plant (Sept. 20,
2010) (DOE/IG-0839); Today, the Department of Energy has a worker safety and health program
and has established controls for monitoring compliance with State and Federal regulations. The
Department now tests approximately 70 industrial wastewater samples from the Kansas City
Plant per year. Id.

* General Services Administration Office of Inspector General, Review of Health and
Safety Conditions at the Bannister Federal Complex Kansas City, Missouri (Nov. 8, 2010)
(Report No. A100116/P/6/R11001); Bannister Federal Complex Legacy Contamination
Clarification (online at http://www.gsa.gov/graphics/regions/BannisterLegacy.pdf) (accessed
Feb. 24, 2011).

* The Inspector General’s investigation was originally requested by Senator Christopher
Bond on February 3, 2010. General Services Administration Office of Inspector General,
2
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The Inspector General’s report acknowledges that there has been no conclusive
determination of any current health hazards at Bannister by the various agencies responsible for
testing. In addition, the Inspector General reviewed over 4,000 worker compensation claims
filed at Bannister between 1988 and April 2010 and found that of the 75 accepted claims that
could possibly be attributed to environmental or chemical exposure, “[n]one of the 75 claims
were related to long term exposure to toxic substances.” In the past ten years, 124 separate
environmental tests and analyses have been conducted at Bannister.®

IL NEW INFORMATION ABOUT PUBLIC RELATIONS CONTRACTS
AWARDED TO JANE MOBLEY ASSOCIATES, INC.

Beginning in November 2009, a series of local news reports raised questions about
current environmental conditions at Bannister. According to the reports, employees at Bannister
were experiencing health problems similar to those suffered by workers at the Kansas City Plant.
One former Bannister employee stated that she had a list of over 180 fellow co-workers who had
become ill, died, or received a cancer diagnosis.7

According to GSA’s Regional Commissioner, Mary A. Ruwwe, by January 2010, the
alarm about environmental conditions at Bannister had reached “crisis” levels.® To address
these concerns, on February 5, 2010, GSA awarded a contract to Jane Mobley Associates, Inc.
(JMA), a small, woman-owned business located in Kansas City, Missouri. In total, GSA paid
IMA over $234,000 for three months worth of work.

At the request of Chairman McCaskill, the Subcommittee initiated an investigation into
the award, management, and performance of the JMA contracts. In the course of the
investigation, the Subcommittee has received information and approximately 1,500 pages of
documents from GSA, the GSA Office of Inspector General, and whistleblowers. Subcommittee
staff have also conducted multiple meetings with GSA officials and the Office of Inspector
General.

These documents and information show that the JMA contracts had multiple problems,
including GSA’s failure to adequately plan for and compete the JMA contract or control
contractor costs. The JMA contract also experienced significant problems with management

Review of Health and Safety Conditions at the Bannister Federal Complex Kansas City, Missouri
(Nov. 8, 2010) (Report No. A100116/P/6/R11001).

6 General Services Administration Office of Inspector General, Review of Health and
Safety Conditions at the Bannister Federal Complex Kansas City, Missouri (Nov. 8, 2010)
(Report No. A100116/P/6/R11001).

? Workers® Health Mysteries Unresolved, NBC Action News (Nov. 19, 2009) (online at
hitp;//www.nbeactionnews.com/dpp/news/local_news/investigations/Workers%27-Health-
Mysteries-Unresolved) (accessed Feb. 24, 2011).

# General Services Administration, Briefing for Subcommittee Staff (Feb. 14, 2011).
3
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and oversight. From before the contract was awarded through its extension, GSA repeatedly
failed to exercise reasonable diligence to protect taxpayer dollars.

A. Lack of Planning and Competition

On February 4, 2010, Mary Ruwwe, the Regional Commissioner for GSA’s Public
Building Service in Kansas City, instructed a GSA contracting officer to award a $99,940 task
order to JMA using JMA’s existing contract on GSA’s Multiple Award Schedule.® The contract
was awarded one day later, on February 5.1° GSA justified the lack of competition because of
the “unusual and compelling urgency” of the agency’s requirement.'' The agency explained:

GSA has been faced with a media probe and reports of multiple Government
agency investigations into potential health risks in the GSA controlled Bannister
Federal Complex. These reports and investigations have created an impending
crisis event for the Government to address citizen concerns and media reports. It
is imperative that a neutral 3 party expert be procured to assist the Government
in addressing the issues as they arise from environmental and related concerns to
ensure and maintain continued public trust.'?

According to GSA officials, the urgency was created by a significant increase in the
number of media stories related to health problems at Bannister in January and early February
2010. The stories also drove a significant increase in the concerns expressed by current and
former employees, which created a very “intense” environment. "

These circumstances do not appear to meet the legal standard for an “unusual and
compelling urgency” which would justify limiting competition. Under the Federal Acquisition
Regulation (FAR), “unusual and compelling urgency” refers to circumstances in which the
government would be “seriously injured” unless the government is allowed to limit competition.
According to the GSA Inspector General, however, GSA was unable to demonstrate how the
government would have been seriously injured had the contract been opened to competition.”*

® General Services Administration Office of Inspector General, Interview of [Contracting
Official] (Dec. 7,2010).

1% General Services Administration, Requisition/Procurement Request for Equipment,
Supplies or Services 6PMC-10-0031 (Feb. 5, 2010).

X General Services Administration, Limited Sources Justification and Approval for
Environmental Communications Specialist Consulting Services (Feb. 4, 2010).

2 General Services Administration, Limited Sources Justification and Approval for
Environmental Communications Specialist Consuiting Services (Feb. 4, 2010).

'3 General Services Administration, Briefing for Subcommittee Staff (Feb. 14, 2011).

'* General Services Administration Office of Inspector General, Audit Memorandum:

Task Order for Environmental Communications Services at the Bannister Federal Complex (Feb.

18,2011).
4
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In addition, media stories regarding health and safety concerns at the complex had been
appearing regularly for several months prior to the award of the contract.' According to Robert
Peck, the PBS Commissioner, GSA officials had repeatedly discussed the need for effective
communications at Bannister for at least six months prior to the award of the JMA contract and
the Kansas City GSA staff had been told to seek outside expertise in crisis communication for
several months.'®

GSA also stated that the contract award was necessary because GSA “lacked the capacity
to handle the complexity” of the agency’s communications relating to Bannister. In a letter to
the Subcommittee, Martha Johnson, GSA Administrator, stated:

In sum our decision to retain JMA was based on our need to effectively address
questions regarding potential health issues at the Bannister Federal Complex. We
take this responsibility seriously and our decision to retain JIMA was indicative of
our desire to leverage the resources necessary to address the situation
appropriately.'”

However, information provided to the Subcommittee shows that GSA appears to have
had sufficient full-time staff in the region and in D.C. whose positions directly relate to public
affairs and communications to adequately address the concerns related to Bannister. At the time
of the contract award, GSA had approximately 24 individuals who were responsible for public
affairs for the agency, 11 of whom were assigned to the regions (one per region).

According to GSA officials, the “general practice” is that only individuals at a GS-13
level or higher are allowed to handle media inquiries. Based on the information provided to the
Subcommittee, GSA had 8 individuals, including the individual responsible for the Kansas City
Region, who were at a GS-13 level or higher at the time of the JMA contract award. Among
these were 3 GS-14s and one GS-15 with a combined 90 years of federal service and an average
annual salary of $128,000.'®

B. Contract Extension

'* See, e.g., Workers’ Health Mysteries Unresolved, NBC Action News (Nov. 19, 2009)
(online at http://www.nbcactionnews.com/dpp/news/local_news/investigations/Workers%27-
Health-Mysteries-Unresolved) (accessed Feb. 24, 2011); Federal Complex Investigation Includes
Day Care (Jan. 27, 2010) (online at

http://www.nbcactionnews.com/dpp/news/local _news/investigations/Federal-Complex-
Investigation-Includes-Day-Care) (accessed Feb. 24, 2011).

' General Services Administration Office of Inspector General, Interview of Robert Peck
(Feb. 9,2011),

17 Letter from Martha Johnson, Administrator, General Services Administration to
Subcommittee Chairman Claire McCaskill (Jan. 24, 2011).

'8 General Services Administration, Public Affairs Staffing Explanation (Feb. 25, 2011).
5
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In early March 2010, GSA modified the JMA task order to extend it for two months at a
cost of $134,400. In addition to continuing to work on communications relating to the
environmental and health issues at Bannister, JIMA would also “introduce new Regional
Administrator to external audiences ... [and] provide communications support to transition Jason
Klumb, new Regional Administrator, using activities that emphasize his regional/national reach
and role to represent GSA among political/civic/business leaders.”"

The extension was awarded despite the concerns of Jason Klumb, GSA’s newly-
appointed Regional Administrator, who at the time of the extension was travelling in Korea. On
March 6, 2010, in an e-mail to Ms. Ruwwe, Mr. Klumb stated:

The cost is very high. ... At this point, I would recommend that the contract not
be extended, and that we rely on the experience and expertise of GSA
professionals. Pleasc advise.”

Ms Ruwwe dismissed Mr. Klumb’s concerns. On March 7, Ms. Ruwwe responded:

The work they’ve done equates to approx $125/hour which is low considering we
have the owner of the company putting in a lot of time. ... If I had staff with jma
expertise and experience, 1’d be happy to let jma go. ... The new contract will be
month to month and should cost less ... unless we run into some unknowns.”?!

On March §, the GSA contracting official sent the contract extension to Jane Mobley for
signature. Ms. Mobley promptly forwarded the extension document to a JMA colleague and
urged her to hurry to get the contract signed, saying: “Pls get Jenny and execute asap:-) before
it’s wakeup time in Korea,”?

C. Failure to Control Contract Costs
The documents and information provided to the Subcommittee suggest that GSA failed to

take appropriate steps to ensure that the prices paid to JMA were fair and reasonable. Asa
result, the government may have spent far more than was necessary.

' E-mail from [Contracting Official], General Services Administration, to Jane Mobley
attaching Amendment of Solicitation/Modification of Contract (March 8, 2010).

*® E-mail from Jason Klumb, Regional Administrator (Heartland Region), General
Services Administration, to Mary Ruwwe, Regional Commissioner (Heartland Region), Public
Buildings Service, General Services Administration (March 6, 2010).

! E-mail from Mary Ruwwe, Regional Commissioner (Heartland Region), Public
Buildings Service, General Services Administration to Jason Klumb, Regional Administrator
(Heartland Region), General Services Administration (March 6, 2010).

*2 E-mail from [Contracting Official], General Services Administration to Jane Mobley
attaching Modification and Technical Communications Services Statement of Work (March 8,
2010); E-mail from Jane Mobley to Kelly [Withheld] (March 8, 2010).

6
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GSA did not conduct an independent government estimate of the costs to perform the
task order. Instead, GSA’s determination that the price of the $99,940 task order awarded on
February 5, 2010 was reasonable was based on two factors, neither of which is persuasive.

First, GSA compared JMA’s hourly rates to the rates of two other vendors in GSA’s
Multiple Awards Schedules program. Because the average rate of all the JIMA employees who
would work on the contract was lower than the averages of the other vendors, GSA officials
concluded that JIMA’s price was reasonable. However, the labor hours provided by JMA were
not linked to specific tasks or deliverables in the contract, meaning that GSA could not
appropriately compare the overall costs to complete the contract. In fact, as it turns out, much of
the work in the JIMA contract was completed by the principal of the company, Jane Mobley,
whose rate of $270.41 per hour was more costly than the rate of the principal of one of the
comparison vendors.”

Second, at Ms. Ruwwe’s request, Rich Hood, the Associate Regional Administrator for
Media & Intergovernmental Relations for EPA in the region, reviewed the proposal. Mr. Hood
responded that the proposal’s pricing was “not unreasonable for the quality I expect to see from
this group.”** However, the contract file does not contain any information regarding Mr. Hood’s
qualifications to make this determination.

GSA also failed to determine whether the price of the March 8, 2010 contract extension
was reasonable. Although GSA officials conducted an independent estimate of how much the
contract should cost, the estimate was based on the number of hours and the prices that IMA had
worked during the previous month, rather than the costs of the tasks and deliverables that JIMA
was cxpected to provide. And, although the government’s estimate found that the anticipated
costs of the JMA extension would be more than $1,000 less than the price proposed by TMA,
GSA failed to negotiate a lower price from the company. Instead, the higher price proposed by
JMA was deemed to be reasonable because it was within 10% of the government’s estimate.”®

D. Failure to Adequately Evaluate JMA

In January 2011, GSA Administrator Martha Johnson defended the agency’s selection of
JMA to provide public relations services at Bannister. Ms. Johnson stated:

% General Services Administration, Pricing Memorandum: Environmental
Communications Specialist Consulting Services (Feb. 5, 2010).

* E-mail from Mary Ruwwe, Regional Commissioner (Heartland Region), Public
Buildings Service, General Services Administration to Rich Hood, Associate Regional
Administrator for Media & Intergovernmental Relations, Region 7, Environmental Protection
Agency (Feb. 5, 2010); E-mail from Rich Hood to Mary Ruwwe (Feb. 5, 2010).

** E-mail from [Pricing Official], General Services Administration, to [Senior
Contracting Official] and [Contracting Official}, General Services Administration (March 5,
2010); General Services Administration, Pricing Memorandum: Environmental
Communications Consultant Services (March §, 2010).

7
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IJMA’s past experience dealing with crisis management, working with EPA,
translating technical data and experience working across a broad spectrum and
levels of government, along with their knowledge of the local community
uniquely qualified them as the firm best situated to provide the skills and capacity
needed to respond to this crisis in a timely and effective manner.”®

Documents and information provided to the Subcommittee raise questions about GSA’s
evaluation of JIMA’s qualifications. The information provided to the Subcommittee by GSA
shows 1o prior contract awards by EPA to JMA and the Subcommittee has not been able to
independently identify any record that IMA provided services to EPA. Rich Hood, the EPA
official who originally suggested that GSA work with JMA, has stated that his familiarity with
JMA was based on the company’s reputation rather than any previous contract.?’

In addition, there were other companies in Missouri who appear qualified to provide
these services. GSA’s Multiple Awards Schedules program for public relations services includes
at least two other vendors based in Missouri and at least one national vendor with an office in
Kansas City.”® Prior to the award of the contract, IMA officials themselves questioned whether
the company was “uniquely qualified” to perform this work for GSA. In an e-mail discussing
the various ways GSA could award the contract quickly, Jane Mobley stated, “[t]hey could Sole
Source but it would really be arguable that no one else could do this but us.”?

E. Failure to Define the Statement of Work

On February 3, 2010, after consultation with Robert Peck, the Commissioner of GSA’s
Public Building Service, and other senior GSA officials in Washington, GSA officials reached
out to Rich Hood, the Associate Regional Administrator for Media & Intergovernmental
Relations for EPA to request assistance with a contract for public relations services.”® According
to GSA officials, Mr. Hood was responsible for putting together the scope of the work for the
contract for GSA due to his experience and knowledge of the type of work that would be
required.’"

26 L etter from Martha Johnson, Administrator, General Services Administration to
Subcommittee Chairman Claire McCaskill (Jan. 24, 2011).

*” General Services Administration Office of Inspector General, Briefing for
Subcommittee Staff (Feb. 23, 2010).

* General Services Administration, Schedule Details: Advertising & Inegrated
Marketing Solutions, Public Relations Services (accessed Feb. 26, 2011).

% E-mail from Jane Mobley to Kelly [Withheld] (Feb. 4, 2010).

¥ E-mail from Cathleen Kronopolus, Assistant Administrator, General Services
Administration to Robert Peck, Commissioner, Public Buildings Service, General Services
Administration ef al. (Feb. 3, 2010).

*! General Services Administration, Briefing for Subcommittee Staff (Feb. 14, 2011).
8
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The information and documents produced to the Subcommittee show that JMA, not Mr.
Hood, was primarily responsible for drafting the Statement of Work for the February 5, 2010
task order. Early on February 4, 2010, Jane Mobley asked one of her employees to prepare a
Statement of Work for the contract. Ms. Mobley stated:

Rich needs a Statement of Work for what needs to be done — although they don’t
really know, so it needs to be general enough to fit in every thing [sic] we could
find under every rock we turn over ... He was hoping we had or would know
where to find a “boiler plate” SOW so they could write a contract right away.
Yeah right.”*?

Later that morning, Mr. Hood informed Ms. Mobley that he was “trying to locate a scope
or statement of work generic off the shelf, but it is very slow going”** In response, Ms. Mobley
stated: “Don’t look too hard. We can send one.”™

Shortly thereafter, Ms. Mobley sent a Statement of Work to Mr. Hood. The final
statement of work incorporates only two changes from the version provided by IMA. The first is
the insertion of Mr. Hood’s name as the “Technical P.O.C.” for the contract. The second is a
change to the first task, from the proposed “Relocation of the Bannister Federal Complex Day
Care Center” to “Potential Relocation of the Bannister Federal Complex Day Care Center due to
Media Generated Concerns or Recommendations.”™ According to Ms. Ruwwe, these changes
were made at the request of GSA.*

The GSA Office of Inspector General recently found that the Statement of Work for the
task order was not sufficiently detailed to enable the Inspector General to determine what
specific work was purchased or how the work was to be evaluated. The Office of Inspector
General also noted that GSA failed to adequately document and support the Statement of Work
in the task order file.”’

32 E-mail from Jane Mobley to Kelly [Withheld] (Feb. 4, 2010).

** E-mail from Rich Hood, Associate Regional Administrator for Media &
Intergovernmental Relations, Region 7, Environmental Protection Agency to Jane Mobley (Feb.
4,2010).

** B-mail from Jane Mobley to Rich Hood, Associate Regional Administrator for Media
& Intergovernmental Relations, Region 7, Environmental Protection Agency (Feb. 4, 2010).

% General Services Administration, Contract File for JMA Contract: Tab I; E-mail from
Jane Mobley to Rich Hood Rich Hood, Associate Regional Administrator for Media &
Intergovernmental Relations, Region 7, Environmental Protection Agency, attaching Statement
of Work (Feb. 4, 2010).

36 General Services Administration, Briefing Jor Subcommittee Staff (Feb. 14, 2011).

%7 General Services Administration Office of Inspector General, Audit Memorandum:
Task Order for Environmental Communciations Services at the Bannister Federal Complex (Feb.
18, 2011).

9
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Post-Hearing Questions for the Record
Submitted to
Mr. Brian Miller
From Senater McCaskill

“EXAMINATION OF PUBLIC RELATIONS CONTRACTS AT THE GENERAL
SERVICES ADMINISTRATION’S HEARTLAND REGION”

Tuesday, March 1, 2011, 10:00 A M.
United States Senate, Subcommittee on Contracting Oversight,
Committee on Homeland Security and Governmental Affairs

1) At the hearing, you were asked to describe problems your office identified in the award,
definition of “deliverables,” and extension of the February 5, 2010 media and public relations
services contract awarded by the General Services Administration (GSA) to Jane Mobley
Associates, Inc. (IMA).

Q: Based on the testimony provided by GSA during the hearing, do you have any additional
concerns regarding GSA’s management, administration, and oversight of the JMA
contract?
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Inspector General Brian Miller’s Supplemental Statement
In Response to:
“Examination of Public Relations at the
General Services Administration’s Heartland Region”
Post-Hearing Questions for the Record

March 1, 2011

We are responding to the question of whether we had any additional concerns, based on the
General Services Administration’s (GSA) testimony at the hearing, regarding GSA’s
management, administration, and oversight of the Jane Mobley Associates (JMA) contract. As
explained below, the position as we stated in our testimony has not changed. GSA awarded a
sole source task order without justifying why it did not consider other vendors; the scope of work
was not adequately defined or priced; there were no specific measurable deliverables; and the
contract extension was not justified. Below we state our position, respond to several of the
statements made by GSA officials at the hearing, and provide further information.

Issue 1 - Urgent and Compelling Need/Limited Source Justification

Our interim audit memorandum (dated February 18, 2011) stated the JMA contract was directed
to a single vendor “without adequate justification of limiting competition.” Moreover, regional
management had begun (but did not pursue) work on a competitive procurement just three days
prior to the non-competitive contract award. In her written testimony, the Public Buildings
Service (PBS) Regional Commissioner stated that certain events along with a surge in media
attention created a “pressure cooker” environment. She went on to say that she “believed there
was an urgent need to get the facts - and the truth - out to the public. I believe GSA then had a
compelling need for outside communications expertise.”

Federal Acquisition Regulation (FAR) 8.405-6 allows for limiting sources when “[a]n urgent and
compelling need exists, and following the ordering procedures would result in unacceptable
delays.” Below we provide additional information on two issues raised by the Regional
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Commissioner to support the GSA assertion that there was a need to award the contract in an
expedited manner without competition: a protest at the child care center and lack of in-house
staff. We also will discuss the fact that at the hearing GSA did not provide any specific basis to
show how the FAR standard of an unacceptable delay was met.

Protest at the Child Care Facility. The Regional Commissioner stated, “Over the course of
seven days, multiple events pushed us beyond our in-house communication capabilities.” To
support this statement, the Regional Commissioner gave the following example: “A protest was
staged outside our Child Care Center Facility, featuring provocative signs and fear-inducing
allegations.”

The referenced incident consisted of two “older” individuals handing out leaflets on January 27,
2010. The event lasted approximately 10 minutes. The people did not have signs and the only
“fear-inducing allegation” was made to a PBS employee who asked the people to leave because
they did not have a permit. This matter was addressed the next day by a PBS employee that went
to the child care center to distribute information prepared by the public affairs office and answer

questions. There was no further activity on this event and there were no other protests at the child

care center. A Federal Protective Service (FPS) Report (see Appendix A) was filed and did not
mention signs or harassment. We interviewed PBS and child care center personnel regarding this
incident. These interviews confirmed that there were no signs or harassment. However, the
people we interviewed did not have any documentation of the event because they did not
consider it significant.

Lack of In-house Public Affairs Staff. The Regional Commissioner’s written statement noted
that during an undefined time period in late 2009, “information requests began to increase to two
or three inquires per week. During this time, GSA’s single in-house communication staff handled
this communication and outreach.” PBS’s oral testimony included, . . . the single in-house
communications staffer handled this outreach.”

The Heartland Region PBS has a Communications and Public Affairs Branch that included 15
people in December 2009. (See Appendix B). This staff included: one Branch Chief, two
Business Development Specialists, one Lead Communications Specialist, one Lead IT Project
Manager, four Communications Specialists, three Program Analysts, two IT Specialists, and one
Web Developer. Four of these staff were contractor employees. One of the Business
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Development Specialists was informally designated as the public affairs officer (PAO) for the
region and was handling the Bannister Federal Complex issues.

The position descriptions (PDs) and performance plans for the communications and public
relations personnel showed that the PDs included requirements for outreach to management,
customers, Congress, and the media. The following are examples of responsibilities included in
the position descriptions. (See Appendix C).

Business Development Specialist

¢ Develops presentations and programs to brief high-level PBS customers and members of
Congress, high level agency officials, private sector executives and news media on the
functions, programs, services provided by The Heartland Region Public Buildings Service.

¢ Where advantageous to the taxpayer, serves as Contracting Officer’s Technical Representative
(COTR) for managing the delivery of Marketing deliverables which include (but are not
limited to) event management, mass mailings, targeted marketing strategies, studies,
management presentations, publication preparation and publishing, and other promotional
materials.

Communications Specialist

e Serve as a central researcher, writer, editor, proofreader, and production coordinator for a
variety of multi-media communications deliverables. Identifies appropriate subject matter
experts, interviews for key message ideas and “translates” trade-specific information into clear,
concise expressions for the targeted audience/client base. Specifically, projects require the
employee to develop proposals for communication — defining audiences and messages,
organizing thoughts, selecting media (e.g. brochures, CD-ROM, booklets, video, PowerPoint
presentations, etc.), creating distribution methods, and providing creative expertise for
supporting materials.

Unacceptable Delay Basis. The standard for using FAR 8.405-6 (urgent and compelling) as a
basis for non-competitively awarding a contract is that a competitive process would result in an
unacceptable delay. As identified in our interim audit memorandum, the JMA task order file
contained no information regarding unacceptable delays. In addition, much of the JMA work was
directed toward areas such as research of the Bannister Complex, briefing packages for
Congressional parties and the new Regional Commissioner, and efforts addressing a downtown
federal building. At the March hearing, the Agency did not provide any specific information
regarding how this standard was met. While the Regional Commissioner made statements to the

4
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effect that delays would have resulted if typical ordering procedures were followed, GSA did not
identify how long a competitive procedure would have taken or define what constituted an
unacceptable delay. However, PBS personnel recently producedl a February 1, 2010 email
between the branch chief for the regional PBS contract services group and five staff members
that indicated a competitive procurement was contemplated. In the email he states,

I had [the contracting officer] downloaded a listing of firms that are on schedule who
perform PR work.... There are 3 firms in Missouri....Please review the listing to see if
there are 3-4 firms you are interested in soliciting....From our end, once we receive the
scope we will issue the scope of work to the vendors and move quickly to get a firm
under contract.

Issue 2 - Contract Requirements

Our interim audit memorandum stated it was not possible to determine from the task order file
what specific work was purchased or how the task order was to be evaluated, and that the task
order file contained only general descriptions of tasks and deliverables. Our report also stated
there were indications that IMA drafted the statement of work (SOW),

In both oral and written testimony, GSA made statements regarding the type of work required
and how the contractor filled these needs. In the Regional Commissioner’s written statement she
said, “The situation at the Bannister Federal Complex was unique and gave rise to a compelling
need for specialized expertise which JMA was able to provide. This engagement was a short-
term, stop-gap measure, limited in scope and lasting only a few months. It was ended as soon as
possible.” Below we address GSA’s statements related to measurable deliverables, creation of
the SOW, the existence of a blanket purchase agreement (BPA) awarded at the conclusion of the
contract, and JMA’s technical qualifications and work product.

Measurable Deliverables. In our audit memorandum we explained that FAR Part 37.6 requires
that all performance based awards “[e]nable assessment of work performance against measurable
performance standards,” but the JMA contract did not have the required measurable deliverables.
In their testimony, agency officials provided a listing of the work performed by JMA, including
references to a communications plan, discussions of test results in reports commissioned by the

* Provided to the OIG on April 19, 2011.
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EPA and National Institute for Occupational Safety and Health, and a contingency plan for the
relocation of the child care center. However, GSA did not address why the task order did not
include measurable deliverables. The PBS Commissioner’s response when asked about the lack
of defined, measurable deliverables was, “I do not think we had no deliverables. In hindsight, I
wish that deliverables probably could have been more specific.”

IMA prepared the SOW. The lack of deliverables in the SOW is particularly important in light of
the fact that the contractor wrote the SOW. The Agency maintained, until later in the hearing,
that the contractor did not provide the SOW. In her opening statement, the Administrator stated,
“Relying on EPA’s superior experience with environmental crisis management and
communications, GSA sought guidance on framing the statement of work from EPA. EPA
appropriately provided the required assistance and GSA then negotiated a final statement of
work with Jane Mobley Associates.”

However, GSA did more than seek guidance from EPA; it asked EPA to provide a SOW for the
contract. EPA, in turn, obtained the SOW from the contractor. In an internal JMA email dated
February 4, 2010, Jane Mobley states, “{An EPA employee] needs a Statement of Work for what
needs to be done -although they don't really know, so it needs to be general enough to fit in
everything we could find under every rock we turn over. They are calling it Risk Communication
although they are clearly in full tilt crisis already. He was hoping we had or would know where
to find a ‘boiler plate’ SOW so they could write a contract right away.”

Upon questioning by Senator McCaskill, the Administrator acknowledged that GSA recently
learned that the statement of work was, in fact, prepared by IMA. The Administrator stated, “The
Statement of Work was given to us by EPA at our request. We asked EPA to help us with this,
because EPA is quite knowledgeable and experienced in communications work with the public
around technical and scientific issues. They provided us with the Statement of Work. We did not
understand until very recently that it was composed by JMA.”

Both the PBS Commissioner and the Administrator admitted in their oral statements that GSA
should have prepared the SOW for the task order. The statement of work provided by JIMA was
accepted and used by GSA, in contrast to the Administrator’s statement that it was negotiated.
Additionally, in an interview with us, the referenced EPA official advised us that his experience
was in public relations and he believed GSA was the expert in contracting.
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JMA Blanket Purchase Agreement. In addition to the Regional Commissioner’s statement that
the contract was to be of short duration, the Administrator stated that adding two months added
to the JMA task order was “to serve as a transition period, during which GSA would assume and
manage these responsibilities in-house.” However, PBS awarded JMA a Blanket Purchase
Agreeient (BPA) for communications services. The BPA award process was initiated during
April 2010 (during the additional two months added to JMA’s task order) and was effective on
June 1, 2010. The BPA was for a period of one year with an estimated value of $1 million and
included 4 one-year options. No work has been awarded under this BPA and PBS officials have
informed us that the options to the BPA will not be exercised.

JMA'’s technical qualifications and work product. Our interim audit memorandum noted that
the task order file contains very little information as to why JMA was selected and did not
contain any JMA work product. Our report noted that the work product PBS eventually provided
to us showed no particular expertise and included some incorrect information.

The Regional Commissioner’s written and oral statements noted that JMA was “experienced at
digesting, evaluating, and translating technical data . . . .” PBS did not support this statement. In
addition, in explaining why JMA was needed, the PBS Commissioner stated, “and in this case
we needed that kind of expertise, not just your typical press releases, Web pages, internal
communications, but we needed people who were able to help us distill complex, long-running
information and help teach and train and communicate that to the public.”

However, Jane Mobley’s own statements indicate others could also have done the work. In an
internal email dated February 4, 2010, Jane Mobley stated, "Maybe check the Far -other than a
Simplified Acquisition is there any way to do this? They could Sole Source but it would really be
arguable that no one else could do this but us. If it is SA [simplified acquisition], it has to be
under $100K. That won't carry them on as far as this should go. I told [EPA official] they might
have to do phases.”

Our review of the task order file and subsequent documentation did not uncover examples of
JMA performing technical tasks. The file also did not include the resumes of the JMA staff that
worked on the project. One of the main tasks reflected in the JMA work records® was the

2 JMA files did not segregate JMA work product from that prepared by others, Some information such as frequently asked

questions and tenant fact sheets were readily identifiable as not JMA product because these documents were prepared prior
to the start of the task orders. However, for drafts of some press releases and other limited information after the start of the
task order, the files did not indicate whether the documents originated at JMA or were edited by JMA.

7

14:03 Jul 29, 2011 Jkt 066624 PO 00000 Frm 00076 Fmt6601 Sfmt6601 P:\DOCS\66624.TXT JOYCE

66624.036



H605-41331-79W7 with DISTILLER

VerDate Nov 24 2008

73

recording of meeting notes. The file included many detailed hand written notes and subsequent
typed versions of these notes. Other JMA product included a history of the Bannister Complex,
descriptions of Government agencies, a draft communications plan, and a knowledge
management plan. Much of the information was obtained from publicly available sources. For
example, a February 4, 2010, JMA e-mail discussed the start of work on the project and stated,
“Let’s make a work-plan based upon what we know about crisis communication — plus what we
can see on the web. There are some good plans near the surface on Google.”

In addition, the Regional Commissioner written statement includes, “The Heartland Region and
Jane Mobley Associates . . . created a contingency plan for an alternate site for the child care
center.” In response to our request for the contingency plan, PBS provided a one-page document
that was prepared by a PBS associate.

Lastly, GSA’s written statements reference a “communications plan”™ provided by JMA.
However, the task order file included no communications plan and when we requested this work
product, PBS could not locate it. PBS subsequently requested a copy of the communications plan
from JMA. Interviews and emails indicate that an actual JMA draft communications plan was
not provided until the end of the task order (May 2010) and was not used by the Agency.

Issue 3 - Price Comparison

Our interim report stated we could find no evidence supporting the basis for a price
reasonableness determination. At the hearing, the Regional Commissioner stated, “GSA
conducted a comparison of the prices from three vendors including JMA. Based on this price
comparison, JMA had the lowest cumulative rates for the project, and the required labor mix to
accomplish the work successfully.”

Our review of the contract file revealed that GSA compared JMA’s MAS labor rates with two
East Coast MAS vendors that generally had higher labor rates. The labor categories for the two
firms were not comparable to JMA’s. In addition, the contracting officer could not explain why
she selected the two firms that were used in PBS’s price comparison.
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We located two communications firms close to Kansas City that GSA did not use in its price
comparison. A communications firm near Kansas City (with a schedule contract) was not
considered and had much lower labor rates than JMA. We contacted this firm and they indicated
to us that they could provide crisis communications in partnership with another named local
firm. In addition, we identified a firm in Omaha, Nebraska (approximately three hours from
Kansas City), with an MAS schedule contract for communication services. This contract states
that the company has emphases in crisis communications and environmental programs. This
firm’s labor rates were also substantially lower than JMA’s. Moreover, as stated in the branch
chief’s February 1, 2010 email, the contracting officer had identified other Missouri firms that
could perform public relations work.
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Appendix A
Federal Protective Service Report - Protest at the Child Care Center
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FEDERAL PROTECTIVE SERVICE

* FOROFFICIAL USE ONLY ** Narrative Continuation

20.0+01-27 13:16:45.85

©On 01/27/3010, av approx. UB:07 hours, | was dispatched ©o the Day Care {enter an pratestsrs on the
grounds.

Ont my arrival, I met ui:l— —. ard Day Care Pevsonnel, who advized me that two
people; an older white male — and older white female had piggy back behind an unknown
parent and/or parents inte Lhe Day Care Centex.

The Day Carw Center smployes advised me that she had stopped the couple {Sus) and that they advised hexr
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Centexr tor they (parents) could be aware of the hazards their kids could beiny exposed to.

The Day Care Cantey employee advisad me that she told the couple that they would hmve to respond o
building 53¢ and first ask permission hefore to pass cut any article on Jovernmeni properiy.
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Appendix B
General Services Administration
Public Buildings Service, Heartland Region
Communications and Public Affairs Branch Organizational Chart
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Appendix C
Excerpts From Position Descriptions For

The Communications and Public Affairs Branch Staff

Position

Staff
inKC

PD Requirements, in part

Business
Development
Specialist

¥ Serves as liaison between the Heartland ARA and other PBS officials and
Congressional staffs, contractor representatives, state and local officials and
the local media and press.

» Plans, develops, implements and promotes the regional PBS public
information program, including the development and review of press
releases, presentations to the press and local media, internal communications
and establishing and maintaining effective working relationships with local
media and community groups.

» Develops presentations and programs to brief high-level PBS customers and
members of Congress, high level agency officials, private sector executives
and news media on the functions, programs, services provided by The
Heartland Region Public Buildings Service.

» Where advantageous to the taxpayer, serves as Contracting Officer’s
Technical Representative (COTR) for managing the delivery of Marketing
deliverables which include (but are not limited to) event management, mass
mailings, targeted marketing strategies, studies, management presentations,
publication preparation and publishing, and other promotional materials.

Communicatio
ns Specialist

» Serve as a central researcher, writer, editor, proofreader, and production
coordinator for a variety of multi-media communications deliverables.
Identifies appropriate subject matter experts, interviews for key message
ideas and “translates” trade-specific information into clear, concise
expressions for the targeted audience/client base. Specifically, projects
require the employee to develop proposals for communication — defining
audiences and messages, organizing thoughts, selecting media (e.g.
brochures, CD-ROM, booklets, video, PowerPoint presentations, etc.),
creating distribution methods, and providing creative expertise for
supporting materials.

» Works closely and effectively with many levels of employees within the
organization. Duties include coordinating speakers, logistics (location,
time/date, security, etc.), photographers, media and public announcements,
printed programs/schedules and a variety of collateral materials, and often
require the individual to act as lead coordinator in designating support
personnel and scheduling key milestones related to these events.

> Conducts research and prepares reports containing clearly defined findings
and recommendations regarding the development of PBS regional
communications programs, standards and plans.

Lead
Communicatio

» Similar requirements to the Communications Specialist with additional
managerial requirements.
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Staff
" inKC . .
Position PD Requirements, in part
ns Specialist
Program 2 |» Program Analyst will work independently with PBS Division Directors and
Analyst top management to provide comprehensive communications support. This

communications support includes, but is not limited to creating internal and
external communications documents, planning and organizing special events
and programs, conducting interviews and writing articles for internal and
external publications, i.e. newsletter articles, press releases, brochures,
programs, etc.

» Additionally, the person in this position will research, identify and
implement communication strategies based on organizational need; advise
top management officials on communications issues to include sharing ideas
and methods to improve communications within an organization and the

region.
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